Introduced Version

SENATE BILL No. 132

DIGEST OF INTRODUCED BILL

Citations Affected: Numerous citations throughout the Indiana Code.

Synopsis: Correction of 2005 child services legislation. Makes
technical corrections as directed by Senate Enrolled Act 529-2005.
Relocates appropriation provisions in current law to a new location in
the Indiana Code. Repeals obsolete provisions and provisions being
moved to anew location. Provides that certain license applications may
be denied or revoked if the employees or volunteers of the applicant or
licensee have certain criminal convictions. Provides that a person may
not operate a child caring institution and a child placing agency may
not operate a foster family home if the number of children exceeds the
number authorized by the license or if the children are maintained in
a place not designated by the license. (The introduced version of this
bill was prepared by the select committee on reorganization of child
services.)

Effective: July 1, 2006.

Lawson C

January 9, 2006, read first time and referred to Committee on Health and Provider
Services.
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Introduced

Second Regular Session 114th General Assembly (2006)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2005 Regular Session of the General Assembly.

SENATE BILL No. 132

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-31-2-2.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 2.2. "Bureau" refers to
the child support burcau of the diviston of familty amd chitdren
established by € +2=+72=5: IC 31-25-3-1.

SECTION 2. IC 4-31-6-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 11. (a) Upon receiving
an order from the bureau (Title IV-D agency) under 1€ +2=+7-2=34th);
IC 31-25-4-32(h), the commission shall send to the person who is the
subject of the order a notice that does the following:

(1) States that the person is delinquent and is subject to an order
placing the person on probationary status.
(2) Explains that unless the person contacts the bureau and:
(A) pays the person's child support arrearage in full;
(B) requests the activation of an income withholding order
under IC 31-16-15-2 and establishes a payment plan with the
bureau to pay the arrearage; or
(C) requests a hearing under € +2=+72=35; IC 31-25-4-33;
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1 within twenty (20) days after the date the notice is mailed, the
2 commission shall place the person on probationary status with
3 respect to any license issued to the person under this chapter.

4 (3) Explains that the person may contest the bureau's

5 determination that the person is delinquent and subject to an order

6 placing the person on probationary status by making written

7 application to the bureau within twenty (20) days after the date

8 the notice is mailed.

9 (4) Explains that the only basis for contesting the bureau's
10 determination that the person is delinquentand subjectto an order
11 placing the person on probationary status is a mistake of fact.
12 (5) Explains the procedures to:

13 (A) pay the person's child support arrearage in full;

14 (B) establish a payment plan with the bureau to pay the
15 arrearage;

16 (C) request the activation of an income withholding order
17 under IC 31-16-15-2; and

18 (D) request a hearing under € +2=+72=35- IC 31-25-4-33.
19 (6) Explains that the probation will terminate ten (10) business
20 days after the commission receives a notice from the bureau that
21 the person has:

22 (A) paid the person's child support arrearage in full; or

23 (B) established a payment plan with the bureau to pay the
24 arrearage and requested the activation of an income
25 withholding order under IC 31-16-15-2.

26 (b) Upon receiving an order from the bureau (Title IV-D agency)
27 under 1€ +2=17=2=36tc); IC 31-25-4-34(c), the commission shall send
28 to the person who is the subject of the order a notice that states the
29 following:

30 (1) That a license issued to the person under this chapter has been
31 placed on probationary status, beginning five (5) business days
32 after the date the notice is mailed, and that the probation will
33 terminate ten (10) business days after the commission receives a
34 notice from the bureau that the person has:

35 (A) paid the person's child support arrearage in full; or

36 (B) established a payment plan with the bureau to pay the
37 arrearage and requested the activation of an income
38 withholding order under IC 31-16-15-2.

39 (2) That if the commission is advised by the bureau that the
40 person whose license has been placed on probationary status has
41 failed to:

42 (A) pay the person's child support arrearage in full; or
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(B) establish a payment plan with the bureau to pay the
arrearage and request the activation of an income withholding
order under IC 31-16-15-2;
within twenty (20) days after the date the notice is mailed, the
commission shall suspend the person's license.

(c) Ifa person whose license has been placed on probationary status

fails to:
(1) pay the person's child support arrearage in full; or
(2) establish a payment plan with the bureau to pay the arrearage
and request the activation of an income withholding order under
IC 31-16-15-2;
within twenty (20) days after the notice required under subsection (b)
is mailed, the commission shall suspend the person's license.

(d) The commission may not reinstate a license placed on probation
or suspended under this section until the commission receives a notice
from the bureau that the person has:

(1) paid the person's child support arrearage in full; or

(2) established a payment plan with the bureau to pay the
arrearage and requested the activation of an income withholding
order under IC 31-16-15-2.

SECTION 3. IC 4-33-2-3.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 3.7. "Bureau" refers to
the child support burcau of the divistonr of family and chitdren
department of child services ecstablished by 1€ 121725
IC 31-25-3-1.

SECTION 4. IC 4-33-8.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 3. (a) Upon receiving
an order from the bureau (Title IV-D agency) under 1€ 12=+7-2=34th);
IC 31-25-4-32(h), the commission shall send to the person who is the
subject of the order a notice that does the following:

(1) States that the person is delinquent and is subject to an order
placing the person on probationary status.
(2) Explains that unless the person contacts the bureau and:

(A) pays the person's child support arrearage in full;

(B) requests the activation of an income withholding order

under IC 31-16-15-2 and establishes a payment plan with the

bureau to pay the arrearage; or

(C) requests a hearing under € +2=+72=35; IC 31-25-4-33;
within twenty (20) days after the date the notice is mailed, the
commission shall place the person on probationary status with
respect to any license issued to the person under this chapter.
(3) Explains that the person may contest the bureau's
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1 determination that the person is delinquent and subject to an order
2 placing the person on probationary status by making written
3 application to the bureau within twenty (20) days after the date
4 the notice is mailed.
5 (4) Explains that the only basis for contesting the bureau's
6 determination that the person is delinquent and subject to an order
7 placing the person on probationary status is a mistake of fact.
8 (5) Explains the procedures to:
9 (A) pay the person's child support arrearage in full;
10 (B) establish a payment plan with the bureau to pay the
11 arrearage;
12 (C) request the activation of an income withholding order
13 under IC 31-16-15-2; and
14 (D) request a hearing under € +2=+72=35- IC 31-25-4-33.
15 (6) Explains that the probation will terminate ten (10) business
16 days after the commission receives a notice from the bureau that
17 the person has:
18 (A) paid the person's child support arrearage in full; or
19 (B) established a payment plan with the bureau to pay the
20 arrearage and requested the activation of an income
21 withholding order under IC 31-16-15-2.
22 (b) Upon receiving an order from the bureau (Title IV-D agency)
23 under 1€ +2=17=2=36¢c); IC 31-25-4-34(c), the commission shall send
24 to the person who is the subject of the order a notice that states the
25 following:
26 (1) That a license issued to the person under this article has been
27 placed on probationary status, beginning five (5) business days
28 after the date the notice is mailed, and that the probation will
29 terminate ten (10) business days after the commission receives a
30 notice from the bureau that the person has:
31 (A) paid the person's child support arrearage in full; or
32 (B) established a payment plan with the bureau to pay the
33 arrearage and requested the activation of an income
34 withholding order under IC 31-16-15-2.
35 (2) That if the commission is advised by the bureau that the
36 person whose license has been placed on probationary status has
37 failed to:
38 (A) pay the person's child support arrearage in full; or
39 (B) establish a payment plan with the burecau to pay the
40 arrearage and request the activation of an income withholding
41 order under IC 31-16-15-2;
42 within twenty (20) days after the date the notice is mailed, the
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commission shall suspend the person's license.
(c) Ifaperson whose license has been placed on probationary status
fails to:
(1) pay the person's child support arrearage in full; or
(2) establish a payment plan with the bureau to pay the arrearage
and request the activation of an income withholding order under
IC 31-16-15-2;
within twenty (20) days after the notice required under subsection (b)
is mailed, the commission shall suspend the person's license.

(d) The commission may not reinstate a license placed on probation
or suspended under this section until the commission receives a notice
from the bureau that the person has:

(1) paid the person's child support arrearage in full; or

(2) established a payment plan with the bureau to pay the
arrearage and requested the activation of an income withholding
order under IC 31-16-15-2.

SECTION 5.1C 5-20-1-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 2. As used in this chapter:

"Assisted" means, with respect to a loan:

(1) the payment by the United States or any duly authorized
agency of the United States of assistance payments, interest
payments, or mortgage reduction payments with respect to such
loan; or

(2) the provision of insurance, guaranty, security, collateral,
subsidies, or other forms of assistance or aid acceptable to the
authority for the making, holding, or selling of a loan from the
United States, any duly authorized agency of the United States, or
any entity or corporation acceptable to the authority, other than
the sponsor.

"Authority" means the Indiana housing finance authority created
under this chapter.

"Bonds" or "notes" means the bonds or notes authorized to be issued
by the authority under this chapter.

"Development costs" means the costs approved by the authority as
appropriate expenditures and credits which may be incurred by
sponsors, builders, and developers of residential housing prior to
commitment and initial advance of the proceeds of a construction loan
or of a mortgage, including but not limited to:

(1) payments for options to purchase properties on the proposed
residential housing site, deposits on contracts of purchase, or,
with prior approval of the authority, payments for the purchase of
such properties;
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(2) legal, organizational, and marketing expenses, including
payments of attorney's fees, project manager, clerical, and other
incidental expenses;

(3) payment of fees for preliminary feasibility studies and
advances for planning, engineering, and architectural work;

(4) expenses for surveys as to need and market analyses;

(5) necessary application and other fees;

(6) credits allowed by the authority to recognize the value of
service provided at no cost by the sponsors, builders, or
developers; and

(7) such other expenses as the authority deems appropriate for the
purposes of this chapter.

"Governmental agency" means any department, division, public
agency, political subdivision, or other public instrumentality of the
state of Indiana, the federal government, any other state or public
agency, or any two (2) or more thereof.

"Construction loan" means a loan to provide interim financing for
the acquisition or construction of single family residential housing,
including land development.

"Mortgage" or "mortgage loan" means a loan to provide permanent
financing for:

(1) the rehabilitation, acquisition, or construction of single family
residential housing, including land development; or
(2) the weatherization of single family residences.

"Mortgage lender" means a bank, trust company, savings bank,
savings association, credit union, national banking association, federal
savings association or federal credit union maintaining an office in this
state, a public utility (as defined in IC 8-1-2-1), a gas utility system
organized under IC 8-1-11.1, an insurance company authorized to do
business in this state, or any mortgage banking firm or mortgagee
authorized to do business in this state and approved by either the
authority or the Department of Housing and Urban Development.

"Land development" means the process of acquiring land primarily
for residential housing construction for persons and families of low and
moderate income and making, installing, or constructing nonresidential
housing improvements, including water, sewer, and other utilities,
roads, streets, curbs, gutters, sidewalks, storm drainage facilities, and
other installations or works, whether on or off the site, which the
authority deems necessary or desirable to prepare such land primarily
for residential housing construction.

"Obligations" means any bonds or notes authorized to be issued by
the authority under this chapter.
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"Persons and families of low and moderate income" means persons
and families of insufficient personal or family income to afford
adequate housing as determined by the standards established by the
authority, and in determining such standards the authority shall take
into account the following:

(1) The amount of total income of such persons and families
available for housing needs.
(2) The size of the family.
(3) The cost and condition of housing facilities available in the
different geographic areas of the state.
(4) The ability of such persons and families to compete
successfully in the private housing market and to pay the amounts
at which private enterprise is providing sanitary, decent, and safe
housing.
The standards shall, however, comply with the applicable limitations
of section 4(b) of this chapter.

"Residential facility for children" means a facility:

(1) that provides residential services to individuals who are:
(A) under twenty-one (21) years of age; and
(B) adjudicated to be children in need of services under
IC31-34 (or IC 31-6-4 before its repeal) or delinquent children
under IC 31-37 (or IC 31-6-4 before its repeal); and

(2) that is:
(A) a child caring institution that is or will be licensed under
€ +2=174; 1C 31-27;
(B) a residential facility that is or will be licensed under
1C 12-28-5; or
(C) a facility that is or will be certified by the division of
mental health and addiction under IC 12-23.

"Residential facility for the developmentally disabled" means a
facility that is approved for use in a community residential program for
the developmentally disabled under IC 12-11-1.1.

"Residential facility for the mentally ill" means a facility that is
approved by the division of mental health and addiction for use in a
community residential program for the mentally ill under
IC 12-22-2-3(1),IC 12-22-2-3(2),IC 12-22-2-3(3), or IC 12-22-2-3(4).

"Residential housing" means a specific work or improvement
undertaken primarily to provide single or multiple family housing for
rental or sale to persons and families of low and moderate income,
including the acquisition, construction, or rehabilitation of lands,
buildings, and improvements to the housing, and such other
nonhousing facilities as may be incidental or appurtenant to the
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housing.

"Sponsors", "builders", or "developers" means corporations,
associations, partnerships, limited liability companies, or other entities
and consumer housing cooperatives organized pursuant to law for the
primary purpose of providing housing to low and moderate income
persons and families.

"State" means the state of Indiana.

"Tenant programs and services" means services and activities for
persons and families living in residential housing, including the
following:

(1) Counseling on household management, housekeeping,
budgeting, and money management.

(2) Child care and similar matters.

(3) Accessto available community services related to job training
and placement, education, health, welfare, and other community
services.

(4) Guard and other matters related to the physical security of the
housing residents.

(5) Effective management-tenant relations, including tenant
participation in all aspects of housing administration,
management, and maintenance.

(6) Physical improvements of the housing, including buildings,
recreational and community facilities, safety measures, and
removal of code violations.

(7) Advisory services for tenants in the creation of tenant
organizations which will assume a meaningful and responsible
role in the planning and carrying out of housing affairs.

(8) Procedures whereby tenants, either individually or in a group,
may be given a hearing on questions relating to management
policies and practices either in general or in relation to an
individual or family.

SECTION 6. IC 5-22-4-9, AS ADDED BY P.L.234-2005,
SECTION 2,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 9. The department of child services is the
purchasing agency for services procured by the department under
1€ 3+-33=1+5-16- 1C 31-25-2-17.

SECTION 7. IC 9-18-30-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 1. The bureau of motor
vehicles shall design and issue a kids first trust license plate, beginning
January 1,2004. The kids first trust license plate shall be designed and
issued as a special group recognition license plate under IC 9-18-25.
The final design of the plate must be approved by the board (as defined
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in 1€ +2=17=16=23- IC 31-26-4-2).

SECTION 8. IC 9-18-30-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. (a) The annual fee
described in section 4(a)(2) of this chapter shall be deposited with the
treasurer of state in a special account.

(b) The auditor of state shall monthly distribute the money in the
special account established under subsection (a) to the Indiana kids
first trust fund established by 1€ +2=t7=1+6=12- IC 31-26-4-12.

SECTION 9. IC 9-25-6-20, AS AMENDED BY P.L.68-2005,
SECTION 3,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 20. (a) If the bureau is advised by the Title IV-D
agency that the obligor (as defined in 1€ +2=1+7=2=2-5) IC 31-25-4-4)
either requested a hearing under 1€ +2=+7=2=35 IC 31-25-4-33 and
failed to appear or appeared and was found to be delinquent, the bureau
shall promptly mail a notice to the obligor stating the following:

(1) That the obligor's driving privileges are suspended, beginning
twenty (20) business days after the date the notice is mailed, and
that the suspension will terminate after the bureau receives a
notice from the Title IV-D agency that the obligor has:
(A) paid the obligor's child support arrearage in full; or
(B) established a payment plan with the Title IV-D agency to
pay the arrearage and requested the activation of an income
withholding order under IC 31-16-15-2.
(2) That the obligor may be granted a restricted driving permit
under IC 9-24-15-6.7 if the obligor can prove that public
transportation is unavailable for travel by the obligor:
(A) to and from the obligor's regular place of employment;
(B) in the course of the obligor's regular employment;
(C) to and from the obligor's place of worship; or
(D) to participate in parenting time with the petitioner's
children consistent with a court order granting parenting time.

(b) The bureau may not reinstate a driving license or permit
suspended under this section until the bureau receives a notice from the
Title IV-D agency that the obligor has:

(1) paid the obligor's child support arrearage in full; or

(2) established a payment plan with the Title IV-D agency to pay
the arrearage and requested the activation of an income
withholding order under IC 31-16-15-2.

(c) Unless an obligor whose driving license or permit is suspended
under this section has been issued a restricted driving permit under
IC 9-24-15 as a result of a suspension under this section, an obligor
who operates a motor vehicle in violation of the section commits a
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Class A infraction.

SECTION 10. IC 10-13-3-7.5, AS ADDED BY P.L.234-2005,
SECTION 7,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 7.5. As used in this chapter, "emergency
placement" means an emergency out-of-home placement of a child by
the department of child services established by 1€ 31+33=t5=2
IC 31-25-1-1 or a court as a result of exigent circumstances, including
an out-of-home placement under IC 31-34-2 or IC 31-34-4, or the
sudden unavailability of the child's parent, guardian, or custodian. The
term does not include placement to an entity or in a facility that is not
aresidence (as defined in IC 3-5-2-42.5) or that is licensed by the state.

SECTION 11. IC 10-13-3-27, AS AMENDED BY P.L.234-2005,
SECTION 9,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 27. (a) Except as provided in subsection (b), on
request, law enforcement agencies shall release or allow inspection of
a limited criminal history to noncriminal justice organizations or
individuals only if the subject of the request:

(1) has applied for employment with a noncriminal justice
organization or individual;

(2) has applied for a license and criminal history data as required
by law to be provided in connection with the license;

(3) is a candidate for public office or a public official;

(4) is in the process of being apprehended by a law enforcement
agency;

(5) is placed under arrest for the alleged commission of a crime;
(6) has charged that the subject's rights have been abused
repeatedly by criminal justice agencies;

(7) is the subject of a judicial decision or determination with
respect to the setting of bond, plea bargaining, sentencing, or
probation;

(8) has volunteered services that involve contact with, care of, or
supervision over a child who is being placed, matched, or
monitored by a social services agency or a nonprofit corporation;
(9) is currently residing in a location designated by the
department of child services (established by 1€ 31+33=+52)
IC 31-25-1-1) or by a juvenile court as the out-of-home
placement for a child at the time the child will reside in the
location;

(10) has volunteered services at a public school (as defined in
IC 20-18-2-15) or nonpublic school (as defined in IC 20-18-2-12)
that involve contact with, care of, or supervision over a student
enrolled in the school;
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(11) is being investigated for welfare fraud by an investigator of
the division of family resources or a county office of family and
children;
(12) is being sought by the parent locator service of the child
support burecau of the divistonr of family and chitdrem;
department of child services;
(13) is or was required to register as a sex and violent offender
under IC 5-2-12; or
(14) has been convicted of any of the following:
(A) Rape (IC 35-42-4-1), if the victim is less than eighteen
(18) years of age.
(B) Criminal deviate conduct (IC 35-42-4-2), if the victim is
less than eighteen (18) years of age.
(C) Child molesting (IC 35-42-4-3).
(D) Child exploitation (IC 35-42-4-4(b)).
(E) Possession of child pornography (IC 35-42-4-4(c)).
(F) Vicarious sexual gratification (IC 35-42-4-5).
(G) Child solicitation (IC 35-42-4-6).
(H) Child seduction (IC 35-42-4-7).
(I) Sexual misconduct with a minor as a felony (IC 35-42-4-9).
(J) Incest (IC 35-46-1-3), if the victim is less than eighteen
(18) years of age.
However, limited criminal history information obtained from the
National Crime Information Center may not be released under this
section except to the extent permitted by the Attorney General of the
United States.

(b) A law enforcement agency shall allow inspection of a limited
criminal history by and release a limited criminal history to the
following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.
(2) Officials of state and local government for any of the
following purposes:
(A) Employment with a state or local governmental entity.
(B) Licensing.
(3) Segments of the securities industry identified under 15 U.S.C.
78q(f)(2).

(¢) Any person who uses limited criminal history for any purpose
not specified under this section commits a Class A misdemeanor.

SECTION 12. IC 10-13-3-27.5, AS ADDED BY P.L.234-2005,
SECTION 10,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 27.5. (a) If:

(1) exigent circumstances require the emergency placement of a
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child; and

(2) the department will be unable to obtain criminal history

information from the Interstate Identification Index before the

emergency placement is scheduled to occur;
upon request of the department of child services established by
€ 34-33—1+-5-2; IC 31-25-1-1, a caseworker, or a juvenile probation
officer, the department may conduct a national name based criminal
history record check of each individual who is currently residing in the
location designated as the out-of-home placement at the time the child
will reside in the location. The department shall promptly transmit a
copy of the report it receives from the Interstate Identification Index to
the agency or person that submitted a request under this section.

(b) Not later than seventy-two (72) hours after the department of
child services, the caseworker, or the juvenile probation officer
receives the results of the national name based criminal history record
check, the department of child services, the caseworker, or the juvenile
probation officer shall provide the department with a complete set of
fingerprints for each individual who is currently residing in the location
designated as the out-of-home placement at the time the child will be
placed in the location. The department shall:

(1) use fingerprint identification to positively identify each
individual who is currently residing in the location designated as
the out-of-home placement at the time the child will reside in the
location; or
(2) submit the fingerprints to the Federal Bureau of Investigation
not later than fifteen (15) days after the date on which the national
name based criminal history record check was conducted.
The child shall be removed from the location designated as the
out-of-home placement if an individual who is currently residing in the
location designated as the out-of-home placement at the time the child
will reside in the location fails to provide a complete set of fingerprints
to the department of child services, the caseworker, or the juvenile
probation officer.

(c) The department and the person or agency that provided
fingerprints shall comply with all requirements of42 U.S.C. 5119a and
any other applicable federal law or regulation regarding:

(1) notification to the subject of the check; and
(2) the use of the results obtained based on the check of the
person's fingerprints.

(d) If an out-of-home placement is denied as the result of a national
name based criminal history record check, an individual who is
currently residing in the location designated as the out-of-home
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placement at the time the child will reside in the location may contest
the denial by submitting to the department of child services, the
caseworker, or the juvenile probation officer:
(1) a complete set of the individual's fingerprints; and
(2) written authorization permitting the department of child
services, the caseworker, or the juvenile probation officer to
forward the fingerprints to the department for submission to the
Federal Bureau of Investigation;
not later than five (5) days after the out-of-home placement is denied.
(e) The:
(1) department; and
(2) Federal Bureau of Investigation;
may charge a reasonable fee for processing a national name based
criminal history record check. The department shall adopt rules under
IC 4-22-2 to establish a reasonable fee for processing a national name
based criminal history record check and for collecting fees owed under
this subsection.
(f) The:
(1) department of child services, for an out-of-home placement
arranged by a caseworker or the department of child services; or
(2) juvenile court, for an out-of-home placement ordered by the
juvenile court;
shall pay the fee described in subsection (e), arrange for fingerprinting,
and pay the costs of fingerprinting, if any.

SECTION 13. IC 10-13-3-36, AS AMENDED BY P.L.177-2005,
SECTION 30,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 36. (a) The department may not charge a fee for
responding to a request for the release of a limited criminal history
record if the request is made by a nonprofit organization:

(1) that has been in existence for at least ten (10) years; and

(2) that:
(A) has a primary purpose of providing an individual
relationship for a child with an adult volunteer if the request
is made as part of a background investigation of a prospective
adult volunteer for the organization;
(B) is a home health agency licensed under IC 16-27-1;
(C) is a community mental retardation and other
developmental disabilities center (as defined in IC 12-7-2-39);
(D) is a supervised group living facility licensed under
IC 12-28-5;
(E) is an area agency on aging designated under IC 12-10-1;
(F) is a community action agency (as defined in
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IC 12-14-23-2);

(G) is the owner or operator of a hospice program licensed
under IC 16-25-3; or

(H) is a community mental health center (as defined in
IC 12-7-2-38).

(b) Except as provided in subsection (d), the department may not
charge a fee for responding to a request for the release of a limited
criminal history record made by the drvistonr of family and chitdren
department of child services or a county office of family and children
if the request is made as part of a background investigation of an
applicant for a license under IC 12-17.2 or 1€ +2=+74- IC 31-27.

(c) The department may not charge a fee for responding to a request
for the release of a limited criminal history if the request is made by a
school corporation, special education cooperative, or nonpublic school
(as defined in IC 20-18-2-12) as part of a background investigation of
an employee or adult volunteer for the school corporation, special
education cooperative, or nonpublic school.

(d) As used in this subsection, "state agency" means an authority, a
board, a branch, a commission, a committee, a department, a division,
or another instrumentality of state government, including the executive
and judicial branches of state government, the principal secretary of the
senate, the principal clerk of the house of representatives, the executive
director of the legislative services agency, a state elected official's
office, or a body corporate and politic, but does not include a state
educational institution (as defined in IC 20-12-0.5-1). The department
may not charge a fee for responding to a request for the release of a
limited criminal history if the request is made:

(1) by a state agency; and
(2) through the computer gateway that is administered by the
office of technology established by IC 4-13.1-2-1.

(e) The department may not charge a fee for responding to a request
for the release of a limited criminal history record made by the health
professtons burcau Indiana professional licensing agency established
by IC 25-1-5-3 if the request is:

(1) made through the computer gateway that is administered by
the office of technology; and

(2) part of a background investigation of a practitioner or an
individual who has applied for a license issued by a board (as
defined in IC 25-1-9-1).

SECTION 14. IC 12-7-2-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 15. "Applicant" means
the following:
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1 (1) For purposes of the following statutes, a person who has
2 applied for assistance for the applicant or another person under
3 any of the following statutes:
4 (A) IC 12-10-6.
5 (B) IC 12-10-12.
6 (C)IC 12-13.
7 (D) IC 12-14.
8 (E) IC 12-15.
9 ) 1€ 2=+
10 ) 1€ 2=+72
11 th 1€ +2=+73-
12 th t€ 2=+79-
13 & 1€ 2=1+7=16-
14 q©o € 2=ttt
15 & (F) IC 12-19.
16 (2) For purposes of IC 12-17-12, the meaning set forth in
17 IC 12-17-12-1.
18 (3) For purposes of IC 12-17-13, the meaning set forth in
19 IC 12-17-13-1.
20 (4) For the purposes of IC 12-17.2, a person who seeks a license
21 to operate a child care center or child care home.
22 (5) For purposes of € 121745 IC 31-27, a person who seeks a
23 license to operate a child caring institution, foster family home,
24 group home, or child placing agency.
25 SECTION 15. IC 12-7-2-18 IS AMENDED TO READ AS
26 FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 18. "Assistance", for
27 purposes of the following statutes, means money or services regardless
28 of the source, paid or furnished under any of the following statutes:
29 (1) IC 12-10-6.
30 (2) IC 12-10-12.
31 (3) IC 12-13.
32 (4) IC 12-14.
33 (5) IC 12-15.
34 6y 1€ 2=t7=+
35 H € 2=t7+2-
36 8y t€ 2=+7=3-
37 9 1€ 2=+75-
38 6y 1€ +2=17=16-
39 b € 2=1+71+=
40 &2y (6) IC 12-19.
41 SECTION 16. IC 12-7-2-21 IS AMENDED TO READ AS
42 FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 21. "Blind" means the
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1 following:
2 (1) For purposes of the following statutes, the term refers to an
3 individual who has vision in the better eye with correcting glasses
4 of 20/200 or less, or a disqualifying visual field defect as
5 determined upon examination by an ophthalmologist or
6 optometrist who has been designated to make such examinations
7 by the county office and approved by the division of family amd
8 chitdren resources or by the division in the manner provided in
9 any of the following statutes:

10 (A) IC 12-10-6.

11 (B) IC 12-10-12.

12 (C) IC 12-13.

13 (D) IC 12-14.

14 (E) IC 12-15.

15 ) 1€ 2=+

16 ) 1€ 2=17-2-

17 th 1€ +2=+73-

18 h 1€ +2=+7-5-

19 & 1€ +2=1+7=16-

20 a9 € 2=t7=tt=

21 &y (F) IC 12-19.

22 (2) For purposes of the following statutes, the term refers to an

23 individual who has a central visual acuity of 20/200 or less in the

24 individual's better eye with the best correction or a field of vision

25 that is not greater than twenty (20) degrees at its widest diameter:

26 (A) IC 12-12-1.

27 (B) IC 12-12-3.

28 (C) IC 12-12-5.

29 (D) IC 12-12-6.

30 SECTION 17. IC 12-7-2-22 IS AMENDED TO READ AS

31 FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 22. "Board" means the

32 following:

33 (1) For purposes of IC 12-10-10 and IC 12-10-11, the community

34 and home options to institutional care for the elderly and disabled

35 board established by IC 12-10-11-1.

36 (2) For purposes of 12-12-7-5, the meaning set forth in

37 IC 12-12-7-5(a).

38 (3) For purposes of IC 12-15-35, the meaning set forth in

39 IC 12-15-35-2.

40 &) For purposes of 1€ 12=172-36; the mreanmyg sct forth m

41 € 12-17-2=36¢a)-

42 SECTION 18. IC 12-7-2-24 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVEJULY 1,2006]: Sec.24. "Bureau" means the
following:
(1) For purposes of IC 12-10, the bureau of aging and in-home
services established by IC 12-10-1-1.
(2) For purposes of IC 12-11, the bureau of developmental
disabilities services established by IC 12-11-1.1-1.
(3) For purposes of IC 12-12, the rehabilitation services bureau of
the division of disability, aging, and rehabilitative services
established by IC 12-12-1-1.
(4) For purposes of IC 12-12.5, the bureau of quality
improvement services established by IC 12-12.5-1-1.
5) For purposes of 1€ 12=172; the mecanmg sct forth m

SECTION 19. IC 12-7-2-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 28. "Child" means the
following:

B For purposes of 1€ 12=13=15; the meanming set forth m
€ 2=13=t5-+

2y For purposes of 1€ 12=13=151; the meaning sct forth m
3) (1) For purposes of IC 12-17.2, and 1€ +2=174; an individual
who is less than eighteen (18) years of age.

& (2) For purposes of IC 12-26, the meaning set forth in
IC 31-9-2-13(d).

SECTION 20. IC 12-7-2-28.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 28.2. "Child care", for
purposes of IC 12-17.2, and 1€ 12=174; means a service that provides
for the care, health, safety, and supervision of a child's social,
emotional, and educational growth.

SECTION 21. IC 12-7-2-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 29. "Child caring
institution", nreans the foowmg:

1 For purposes of 1€ 12=174:
A) a residentrat facihity that provides child care on =
twenty=four (24 hour basts for more than tenr (16) chitdremn; or
By a restdentrat facthity with a capacity of not more than ten
requirenrents of a group honre:

2y for purposes of section 82(3) of this chapter and IC 12-26,

means an institution that:

tA) (1) operates under a license issued under 1€ 1+2=+74;

IC 31-27;
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B) (2) provides for delivery of mental health services that are
appropriate to the needs of the individual; and

€y (3) complies with the rules adopted under IC 4-22-2 by the
drviston of famty amd chitdren: department of child services.

SECTION 22. IC 12-7-2-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 30. "Child in need of
services", for purposes of the following statutes, has the meaning set
forth in IC 31-34-1-1 through IC 31-34-1-9:

(1) IC 12-13.

(2) IC 12-14.

(3) IC 12-15.

& € 2=+
&) 1€ 2=t7=2-
6y 1€ 2=+73=
H € 2=t75-
8y 1€ 2=t7=16-
9 1€ 2=t7+=tt=
6y (4) IC 12-19.

SECTION 23. IC 12-7-2-32 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 32. "Child welfare
services", for purposes of the following statutes, means the services for
children prescribed in 1€ +2=+73=1: I1C 31-26-3-1:

(1) IC 12-13.
(2)IC 12-14.

(3) IC 12-15.

& 1€ 2=+
5y t€ 2=t7=2-
6y 1€ 2=+73=
H € 2=+7=5-
8y 1€ 2=t7=16-
9y t€ 2=t7=t+
6y (4) IC 12-19.

SECTION 24. IC 12-7-2-46.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 46.5. "Court", for
purposes of IC 12-17.2, and 1€ +2=1+7#; means a circuit or superior
court.

SECTION 25. IC 12-7-2-57 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2006]: Sec. 57. "Delinquent child",
for purposes of the following statutes, has the meaning set forth in
IC 31-37-1 and IC 31-37-2:

(1) IC 12-13.
(2) IC 12-14.
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(3) IC 12-15.
& 1€ 2=+t
& 1€ 2=t7=2-
6y 1€ 2=t7=3=
5 (4) IC 12-19.

SECTION 26. IC 12-7-2-58 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 58. (a) "Dependent
child", for purposes of the statutes listed in subsection (b), means a
needy individual who satisfies either of the following conditions:

(1) The individual is less than sixteen (16) years of age.
(2) The individual is less than eighteen (18) years of age and the
county office that has jurisdiction of the individual finds all of the
following:
(A) The individual regularly attends school.
(B) The individual has been deprived of parental support or
care because of a parent's:
(1) death;
(i1) continued absence from the home; or
(iii) physical or mental incapacity.
(C) The individual's parent or other relative who is legally
responsible for the child's support is not able to provide
adequately for the individual without public assistance.
(D) The individual is living in the home of at least one (1) of
the following relatives:
(1) The individual's parent.
(i1) The individual's sibling.
(iii) The individual's grandparent.
(iv) The individual's stepparent.
(v) The individual's stepbrother or stepsister.
(vi) The individual's aunt or uncle.
(b) This section applies to the following statutes:
(1) IC 12-13.
(2) IC 12-14.
(3) IC 12-15.
& 1€ 2=+t
&) 1€ 2=t7+2-
6y 1€ 2=+7=3-
H € 2=t716-
8y t€ 2=t7=t+
95 (4) IC 12-19.

SECTION 27. IC 12-7-2-60 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 60. (a) "Destitute
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1 child", for purposes of the statutes listed in subsection (b), means an
2 individual:

3 (1) who is needy;

4 (2) who is not a public ward;

5 (3) who is less than eighteen (18) years of age;

6 (4) who has been deprived of parental support or care because of
7

8

a parent's:
(A) death;
9 (B) continued absence from the home; or

10 (C) physical or mental incapacity; and
11 (5) whose relatives liable for the individual's support are not able
12 to provide adequate care or support for the individual without
13 public assistance; and
14 (6) who is in need of foster care, under circumstances that do not
15 require the individual to be made a public ward.
16 (b) This section applies to the following statutes:
17 (1) IC 12-13.
18 (2) IC 12-14.
19 (3) IC 12-15.
20 & 1€ 2=+t
21 &) 1€ 2=17=2-
22 6y 1€ 12=17-3-
23 H € 2=+75-
24 8 1€ 2=17=16-
25 9 1€ 2=+t
26 &6 4) IC 12-19.
27 SECTION 28. IC 12-7-2-64, AS AMENDED BY P.L.234-2005,
28 SECTION 13,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
29 JULY 1, 2006]: Sec. 64. "Director" refers to the following:
30 (1) With respect to a particular division, the director of the
31 division.
32 (2) With respect to a particular state institution, the director who
33 has administrative control of and responsibility for the state
34 institution.
35 (3) For purposes of IC 12-10-15, the term refers to the director of
36 the division of disability, aging, and rehabilitative services.
37 (4) For purposes of IC 12-19-5, the term refers to the director of
38 the department of child services established by 1€ 3+=33=+5-2-
39 IC 31-25-1-1.
40 (5) For purposes of IC 12-25, the term refers to the director of the
41 division of mental health and addiction.
42 (6) For purposes of IC 12-26, the term:
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(A) refers to the director who has administrative control of and
responsibility for the appropriate state institution; and
(B) includes the director's designee.
(7) If subdivisions (1) through (6) do not apply, the term refers to
the director of any of the divisions.

SECTION 29. IC 12-7-2-76 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 76. (a) "Eligible
individual", for purposes of IC 12-10-10, has the meaning set forth in
IC 12-10-10-4.

(b) "Eligible individual" has the meaning set forth in
IC 12-14-18-1.5 for purposes of the following:

(1) IC 12-10-6.

(2) IC 12-14-2.

(3) IC 12-14-18.

(4) IC 12-14-19.

(5) IC 12-15-2.

(6) IC 12-15-3.

(7) IC 12-16-3.5.
8y 1€ 2=+t

9 (8) IC 12-20-5.5.

SECTION 30. IC 12-7-2-81 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 81. (a) "Expenses and
obligations", for purposes of the statutes listed in subsection (b), refer
to expenses, obligations, assistance, and claims:

(1) of a county office;
(2) incurred in the administration of the welfare services of the
county;
(3) incurred as provided by law; and
(4) for:
(A) assistance for aged persons in need;
(B) assistance to dependent children; and
(C) other assistance or services that a county office is
authorized by law to allow.

(b) This section applies to the following statutes:

(1) IC 12-13.
(2) IC 12-14.
(3) IC 12-15.
& 1€ 2=+
5y t€ 2=t7=2-
6y 1€ 2=+73=
H € 2=+7=5-
8y 1€ 2=t7=16-
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) 1€ t2=t7=t=
6y (4) IC 12-19.

SECTION 31. IC 12-7-2-85.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 85.3. ta)y "Financial
institution", for purposes of IC 12-13-14, has the meaning set forth in
IC 12-13-14-1.
mreamning set forth mr 1€ +2=1+72=+%

SECTION 32. IC 12-7-2-89 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 89. (a) "Foster care",
for purposes of the statutes listed in subsection (b), means living in a
place licensed under 1€ +2=+74- IC 31-27.

(b) This section applies to the following statutes:

(1) IC 12-13.
(2) IC 12-14.
(3) IC 12-15.
& 1€ 2=t7-t
&) 1€ 2=t7=2-
t6) 1€ 12=17-3-
H € 2=t75-
€8y 1€ t2=t7=16-
9 1€ 2=t7=1=
a6 1€ 2174
1 (4) IC 12-19.

SECTION 33. IC 12-7-2-95 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 95. (a) "Grant-in-aid",
for purposes of the statutes listed in subsection (b), means any money
paid by the federal government to the state or any money paid by the
state to a county for the purpose of defraying any of the expenses,
claims, allowances, assistance, or obligations authorized by this title.

(b) This section applies to the following statutes:

(1) IC 12-13.

(2) IC 12-14.

(3) IC 12-15.

& 1€ 2=17=+

&) 1€ 2=t7+2-

6y 1€ 12=17-3-

H € 2=+75-

8 1€ 2=17=16-

9 1€ 2=+t

16y (4) IC 12-19.
SECTION 34. IC 12-7-2-104.5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 104.5. "Holocaust
victim's settlement payment" has the meaning set forth in
IC 12-14-18-1.7 for purposes of the following:

(1) IC 12-10-6.

(2) IC 12-14-2.

(3) IC 12-14-18.

(4) IC 12-14-19.

(5)IC 12-15-2.

(6) IC 12-15-3.

(7) IC 12-16-3.5.

8y 1€ t2=1t7=t

) (8) IC 12-20-5.5.

SECTION 35. IC 12-7-2-123.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006] : Sec. 123.2. "Licensee",
nreans the foowmg:

1) for the purposes of IC 12-17.2, means a person who holds a
valid license issued under IC 12-17.2.
2) For the purposes of 1€ 12=174; a person who holds a vahid

SECTION 36. IC 12-7-2-131.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 131.5. "Monitor",
nreans the folowmng:

) for the purposes of IC 12-17.2, means observation to
determine the licensee's continuing compliance with IC 12-17.2.
2) For the purposes of 1€ 12=174; observation to determme the

SECTION 37. IC 12-7-2-137 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 137. (a) "Person",
except as provided in subsections (b) and (c), means an association, a
corporation, a limited liability company, a governmental entity, an
individual, or a partnership.

(b) "Person", for purposes of IC 12-13-14, has the meaning set forth
in IC 12-13-14-1.

(c) "Person", for purposes of IC 12-17.2, and 1€ +2=174; means an
individual who is at least twenty-one (21) years of age, a corporation,
a partnership, a voluntary association, or other entity.

SECTION 38. IC 12-7-2-149.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 149.1. "Provider"
means the following:

(1) For purposes of IC 12-10-7, the meaning set forth in
IC 12-10-7-3.
(2) For purposes of the following statutes, an individual, a
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partnership, a corporation, or a governmental entity that is
enrolled in the Medicaid program under rules adopted under
IC 4-22-2 by the office of Medicaid policy and planning:
(A) IC 12-14-1 through IC 12-14-9.5.
(B) IC 12-15, except IC 12-15-32, IC 12-15-33, and
IC 12-15-34.
€y 1€ +2=17=16-
By 1€ 2=+
Ey (C) IC 12-17.6.
3y For purposes of 1€ 12=179; the meanmg sct forth m
) (3) Except as provided in subdivision t5J; (4), for purposes of
IC 12-17.2,a person who operates a child care center or child care
home under IC 12-17.2.
5) (4) For purposes of IC 12-17.2-3.5, a person that:
(A) provides child care; and
(B) is directly paid for the provision of the child care under the
federal Child Care and Development Fund voucher program
administered under 45 CFR 98 and 45 CFR 99.
The term does not include an individual who provides services to
a person described in clauses (A) and (B), regardless of whether
the individual receives compensation.
t6) For purposes of 1€ 12=t74; a personr who operates a child
carmyg mstitution; foster fanmty honre; group home; or child
SECTION 39. IC 12-7-2-153, AS AMENDED BY P.L.73-2005,
SECTION 6,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 153. (a) "Public welfare", for purposes of the
statutes listed in subsection (b), means any form of public welfare or
social security provided for in the statutes listed in subsection (b). The
term does not include direct township assistance as administered by
township trustees under IC 12-20.
(b) This section applies to the following statutes:
(1) IC 12-13.
(2) IC 12-14.
(3) IC 12-15.
& 1€ 2=+t
&) 1€ 2=t7+2-
6y 1€ 2=+7=3-
H € 2=+75-
8y 1€ 2=t7=16-
9 1€ 2=+t
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1 19y (4) IC 12-19.
2 SECTION 40. IC 12-7-2-158, AS AMENDED BY P.L.73-2005,
3 SECTION 7,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
4 JULY 1, 2006]: Sec. 158. "Recipient" means the following:
5 (1) For purposes of the following statutes, a person who has
6 received or is receiving assistance for the person or another
7 person under any of the following statutes:
8 (A) IC 12-10-6.
9 (B) IC 12-13.
10 (C)IC 12-14.
11 (D) IC 12-15.
12 B 1€ 2=+
13 ) 1€ 2=+72
14 6y 1€ +2=+73-
15 th 1€ +2=+75-
16 th 1€ +2=1+7-16-
17 4 € 2=1+7=t+=
18 &9 (E) IC 12-19.
19 (2) For purposes of IC 12-20-10 and IC 12-20-11:
20 (A) a single individual receiving township assistance; or
21 (B) if township assistance is received by a household with at
22 least two (2) individuals, the member of the household most
23 suited to perform available work.
24 SECTION 41. IC 12-7-2-162.5 IS AMENDED TO READ AS
25 FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 162.5. "Related", for
26 purposes of IC 12-17.2, and 1€ +2=+74; means any of the following
27 relationships to an individual who is less than eighteen (18) years of
28 age by marriage, blood, or adoption:
29 (1) Parent.
30 (2) Grandparent.
31 (3) Brother.
32 (4) Sister.
33 (5) Stepparent.
34 (6) Stepgrandparent.
35 (7) Stepbrother.
36 (8) Stepsister.
37 (9) First cousin.
38 (10) Uncle.
39 (11) Aunt.
40 SECTION 42. IC 12-7-2-200 IS AMENDED TO READ AS
41 FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 200. (a) "Warrant", for
42 purposes of the statutes listed in subsection (b), means an instrument
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that is:
(1) the equivalent of a money payment; and
(2) immediately convertible into cash by the payee for the full
face amount of the instrument.

(b) This section applies to the following statutes:

(1) IC 12-10-6.
(2) IC 12-13.
(3) IC 12-14.
(4) IC 12-15.
& 1€ 2=t7++
6y 1€ 2=+75-
H 1€ 2=t7=16-
8y 1€ 2=ttt
9y (5) IC 12-19.

SECTION 43. IC 12-10-15-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 3. (a) As used in this
chapter, "housing with services establishment" means an establishment
providing sleeping accommodations to at least five (5) residents and
offering or providing for a fee:

(1) at least one (1) regularly scheduled health related service; or

(2) at least two (2) regularly scheduled supportive services;
whether offered or provided directly by the establishment or by another
person arranged for by the establishment.

(b) The term does not include the following:

(1) A comprehensive care facility licensed under IC 16-28-2.
(2) A hospital licensed under IC 16-21.

(3) A group home licensed under 1€ +2=+7# IC 31-27 or
IC 12-28-4.

(4) An establishment that serves as a shelter for battered women
or other similar purpose.

(5) Private homes in which the residents are related by kinship,
law, or affinity with the person offering the services.

(6) An organized condominium, cooperative, common interest
community, or owner’s association where at least eighty percent
(80%) of the units that comprise the condominium, cooperative,
or common interest community are occupied by individuals who
are the owners, members, or shareholders of the units.

SECTION 44. IC 12-11-1.1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. The bureau may
continue the approved placement of a developmentally disabled
individual in a child caring institution licensed under 1€ +2=t7%;
IC 31-27, a county home regulated by IC 12-30-3, or a health facility
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licensed under IC 16-28 if:
(1) the individual was placed in the institution, home, or facility
before July 1, 1985; and
(2) the placement continues to be appropriate for the individual,
as determined by the bureau.

SECTION 45. IC 12-13-5-1, AS AMENDED BY P.L.234-2005,
SECTION 20,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1,2006]: Sec. 1. The division shall administer or supervise the
public welfare activities of the state. The division has the following
powers and duties:

(1) The administration of old age assistance, aid to dependent
children, and assistance to the needy blind and persons with
disabilities, excluding assistance to children with special health
care needs.
(2) The administration of the licensing and inspection under
IC 12-17.2.
(3) The provision of services to county governments, including
the following:
(A) Organizing and supervising county offices for the effective
administration of public welfare functions.
(B) Compiling statistics and necessary information concerning
public welfare problems throughout Indiana.
(C) Researching and encouraging research into crime,
delinquency, physical and mental disability, and the cause of
dependency.
(4) Prescribing the form of, printing, and supplying to the county
offices blanks for applications, reports, affidavits, and other forms
the division considers necessary and advisable.
(5) Cooperating with the federal Social Security Administration
and with any other agency of the federal government in any
reasonable manner necessary and in conformity with IC 12-13
through IC 12-19 to qualify for federal aid for assistance to
persons who are entitled to assistance under the federal Social
Security Act. The responsibilities include the following:
(A)Making reports in the form and containing the information
that the federal Social Security Administration Board or any
other agency of the federal government requires.
(B) Complying with the requirements that a board or agency
finds necessary to assure the correctness and verification of
reports.
(6) Appointing from eligible lists established by the state
personnel board employees of the division necessary to effectively
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carry out IC 12-13 through IC 12-19. The division may not
appoint a person who is not a citizen of the United States and who
has not been a resident of Indiana for at least one (1) year
immediately preceding the person's appointment unless a
qualified person cannot be found in Indiana for a position as a
result of holding an open competitive examination.
(7) Assisting the office of Medicaid policy and planning in fixing
fees to be paid to ophthalmologists and optometrists for the
examination of applicants for and recipients of assistance as
needy blind persons.
(8) When requested, assisting other departments, agencies,
divisions, and institutions of the state and federal government in
performing services consistent with this article.
(9) Acting as the agent of the federal government for the
following:
(A) In welfare matters of mutual concern under IC 12-13
through IC 12-19, except for responsibilities of the department
of child services under 1€ 3+=33=1+5- IC 31-25-2.
(B) In the administration of federal money granted to Indiana
in aiding welfare functions of the state government.
(10) Administering additional public welfare functions vested in
the division by law and providing for the progressive codification
of the laws the division is required to administer.
(11) Supervising day care centers.
(12) Compiling information and statistics concerning the ethnicity
and gender of a program or service recipient.

SECTION 46. IC 12-14-2-5.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5.3. (a) This section
does not apply to a dependent child:

(1) described in section 5.1(b)(3) or 5.1(b)(4) of this chapter;
(2) who is the firstborn of a child less than eighteen (18) years of
age who is included in an AFDC assistance group when the child
becomes a first time minor parent (including all children in the
case of a multiple birth); or

(3) who was conceived in a month the family was not receiving
AFDC assistance.

(b) Except as provided in subsection (c), after July 1, 1995, an
additional payment (other than for medical expenses payable under
IC 12-15) may not be made for a dependent child who is born more
than ten (10) months after the date the family qualifies for assistance
under this article.

(c) The division may adopt rules under IC 4-22-2 that authorize a
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voucher for goods and services related to child care that do not exceed
one-half (1/2) of the assistance that a dependent child described in
subsection (b) would otherwise receive under section 5 of this chapter.

(d) A dependent child described in subsection (b) is eligible for all
child support enforcement services provided in 1€ +2=+7=2- I1C 31-25.

(e) Families receiving AFDC assistance are encouraged to receive
family planning counseling.

SECTION 47. IC 12-17-13-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. The division may
approve a grant to an applicant if the applicant demonstrates to the
division that the applicant can do the following:

(1) Provide a physical environment that is safe and appropriate to
the various age levels of the children to be served.

(2) Meet licensing standards required under IC 12-17.2 and
€ +2=+74-1C 31-27.

(3) If necessary, provide transportation to and from the facility
operated by the applicant.

(4) Provide program activities that are appropriate to the various
age levels of the children to be served and that meet the
developmental needs of each child.

(5) Provide efficient and effective program administration.

(6) Provide a staff that meets standards set by the division under
this chapter.

(7) Provide for nutritional needs of children enrolled in the
program.

(8) Provide emergency health services to children served by the
program.

(9) Operate a preschool child care program in accordance with the
cost and expense standards set by the division under this chapter.

SECTION 48. IC 12-17.2-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 3. (a) The child care
fund is established for the purpose of providing training and facilitating
compliance with and enforcement of this article and € +2=t7%
IC 31-27. The fund shall be administered by the division.

(b) The fund consists of the fees and civil penalties collected under
this article and 1€ +2=+74- IC 31-27.

(c¢) The expenses of administering the fund shall be paid from
money in the fund.

(d) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. Interest that accrues
from these investments shall be deposited in the fund.
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(e) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

SECTION 49. IC 12-18-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 7. On June 30 and
December 31 of each year, the treasurer of state shall transfer money
from the fund as follows:

(1) Fifty-five percent (55%) of the balance on deposit in the fund
or two hundred forty-five thousand dollars ($245,000), whichever
is greater, shall be deposited in the domestic violence prevention
and treatment fund established by IC 12-18-4.
(2) The balance in the fund after the transfer of money under
subdivision (1) shall be deposited as follows:
(A) One-third (1/3) shall be deposited in the Indiana kids first
trust fund established by 1€ 12=+7=16=12- IC 31-26-4-12.
(B) Two-thirds (2/3) shall be deposited in the victim and
witness assistance fund established by IC 5-2-6-14.

SECTION 50. IC 12-19-1-7, AS AMENDED BY P.L.234-2005,
SECTION 43,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 7. (a) The county director shall appoint from
eligible lists established by the state personnel department the number
of assistants necessary to:

(1) administer the welfare activities within the county that are
administered by the division under IC 12-13 through IC 12-19 or
by an administrative rule, with the approval of the director of the
division; or

(2) administer the child protection services and child welfare
activities within the county that are the responsibility of the
department under IC 12-13 through IC 12-19 and 1€ 3+=33=+5
IC 31-33 or by an administrative rule, with the approval of the
director of the department.

(b) The:

(1) division, for personnel performing activities described in
subsection (a)(1);
(2) department, for personnel performing activities described in
subsection (a)(2); or
(3) the division and the department jointly for personnel
performing activities in both subsection (a)(1) and (a)(2);
shall determine the compensation of the assistants within the salary
ranges of the pay plan adopted by the state personnel department and
approved by the budget agency, with the advice of the budget
committee, and within lawfully established appropriations.
SECTION 51. IC 12-19-1-18 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 18. (a) After petition
to and with the approval of the judge of the circuit court, a county
office may take the actions described in subsection (b) if:
(1) an applicant for public assistance is physically or mentally
incapable of completing an application for assistance; or
(2) a recipient of public assistance:
(A) is incapable of managing the recipient's affairs; or
(B) refuses to:
b (i) take care of the recipient's money properly; or
(ii) comply with the director of the division's rules and
policies.

(b) If the conditions of subsection (a) are satisfied, the county office
may designate a responsible person to do the following:

(1) Act for the applicant or recipient.
(2) Receive on behalf of the recipient the assistance the recipient
is eligible to receive under any of the following:

(A) This chapter.

(B) IC 12-10-6.

(C) IC 12-14-1 through IC 12-14-9.5.

(D) IC 12-14-13 through IC 12-14-19.

(E) IC 12-15.

Sy (F) IC 16-35-2.

(c) A fee for services provided under this section may be paid to the
responsible person in an amount not to exceed ten dollars ($10) each
month. The fee may be allowed:

(1) in the monthly assistance award; or

(2) by vendor payment if the fee would cause the amount of
assistance to be increased beyond the maximum amount permitted
by statute.

SECTION 52. IC 12-19-7-1, AS AMENDED BY P.L.1-2005,
SECTION 137, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 1. As used in this chapter, "child
services" means the following:

(1) Child welfare services specifically provided for children who
are:
(A) adjudicated to be:
(1) children in need of services; or
(ii) delinquent children; or
(B) recipients of or are eligible for:
(1) informal adjustments;
(ii) service referral agreements; and
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(iii) adoption assistance;

including the costs of using an institution or facility in Indiana for
providing educational services as described in either
IC 20-33-2-29 (ifapplicable) or IC 20-26-11-13 (ifapplicable), all
services required to be paid by a county under IC 31-40-1-2, and
all costs required to be paid by a county under IC 20-26-11-12.
(2) Assistance awarded by a county to a destitute child under
€ +2=1+7=1-I1C 31-26-2.

(3) Child welfare services as described in 1€ +2=+7=3-1C 31-26-3.

SECTION 53.1C 12-19-7-1.5, AS AMENDED BY P.L.234-2005,
SECTION 55,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 1.5. (a) The division of famity resources or the
department of child services may transfer any of the following to a
county family and children's fund:

(1) Money transferred under P.L.273-1999, SECTION 126, to the
division from a county welfare fund on or after July 1, 2000,
without regard to the county from which the money was
transferred.
(2) Money appropriated to the division or department for any of
the following:
(A) Assistance awarded by a county to a destitute child under
€ +2=1+7=1-I1C 31-26-2.
(B) Child welfare services as described in 1€ +2=+73-
IC 31-26-3.
(C) Any other services for which the expenses were paid from
a county welfare fund before January 1, 2000.

(b) Money transferred under subsection (a)(1) or (a)(2) must be used
for purposes described in subsection (a)(2).

SECTION 54. IC 12-22-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 6. The division may
continue the placement of a mentally ill individual in a child caring
institution licensed under € +2=t+74; IC 31-27, a county home
regulated by IC 12-30-3, or a health facility licensed under IC 16-28 if:

(1) the individual was placed in the institution, home, or facility
before July 1, 1985; and

(2) the placement continues to be appropriate for the individual,
as determined by the division.

SECTION 55. IC 14-11-3-0.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 0.3. As used in this
chapter, "bureau" refers to the child support bureau (Title IV-D agency)
established under 1€ +2=+7=2- IC 31-25-3.

SECTION 56. IC 14-11-3-4 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. (a) Upon receiving
an order from the bureau under 1€ +2=1+7=2=34(7); IC 31-25-4-32(j), the
director shall send to the person who is the subject of the order a notice
that does the following:
(1) States that the person is delinquent and is subject to an order
placing the person on probationary status.
(2) Explains that unless the person contacts the bureau and:
(A) pays the person's child support arrearage in full;
(B) requests the activation of an income withholding order
under IC 31-16-15-2 and establishes a payment plan with the
bureau to pay the arrearage; or
(C) requests a hearing under 1€ +2=1+7=2=35; IC 31-25-4-33;
within twenty (20) days after the date the notice is mailed, the
director shall place the person on probationary status with respect
to any license issued to the person under IC 14-22-12,
IC 14-22-14,1C 14-22-16,1C 14-22-17,1C 14-22-19,IC 14-24-7,
or IC 14-31-3.
(3) Explains that the person may contest the bureau's
determination that the person is delinquent and subject to an order
placing the person on probationary status by making written
application to the bureau within twenty (20) days after the date
the notice is mailed.
(4) Explains that the only basis for contesting the bureau's
determination that the person is delinquent and subject to an order
placing the person on probationary status is a mistake of fact.
(5) Explains the procedures to:
(A) pay the person's child support arrearage in full;
(B) establish a payment plan with the bureau to pay the
arrearage;
(C) request the activation of an income withholding order
under IC 31-16-15-2; and
(D) request a hearing under 1€ +2=+7=2=35- I1C 31-25-4-33.
(6) Explains that the probation will terminate ten (10) business
days after the director receives a notice from the bureau that the
person has:
(A) paid the person's child support arrearage in full; or
(B) established a payment plan with the bureau to pay the
arrearage and requested the activation of an income
withholding order under IC 31-16-15-2.
(b) Upon receiving an order from the bureau under
1€ +2=+72=36¢c); IC 31-25-4-34(e), the director shall send to the
person who is the subject of the order a notice that states the following:
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(1) That a license issued to the person under IC 14-22-12,
IC 14-22-14,1C 14-22-16,1C 14-22-17,1C 14-22-19,IC 14-24-7,
or IC 14-31-3 has been placed on probationary status, beginning
five (5) business days after the date the notice is mailed, and that
the probation will terminate ten (10) business days after the
director receives a notice from the bureau that the person has:
(A) paid the person's child support arrearage in full; or
(B) established a payment plan with the bureau to pay the
arrearage and requested the activation of an income
withholding order under IC 31-16-15-2.
(2) That if the director is advised by the bureau that the person
whose license has been placed on probationary status has failed
to:
(A) pay the person's child support arrearage in full; or
(B) establish a payment plan with the bureau to pay the
arrearage and request the activation of an income withholding
order under IC 31-16-15-2;
within twenty (20) days after the date the notice is mailed, the
director shall suspend the person's license.

(c) Ifa person whose license has been placed on probationary status

fails to:
(1) pay the person's child support arrearage in full; or
(2) establish a payment plan with the bureau to pay the arrearage
and request the activation of an income withholding order under
IC 31-16-15-2;
within twenty (20) days after the notice required under subsection (b)
is mailed, the director shall suspend the person's license.

(d) The director may not reinstate a license placed on probation or
suspended under this section until the director receives a notice from
the bureau that the person has:

(1) paid the person's child support arrearage in full; or

(2) established a payment plan with the bureau to pay the
arrearage and requested the activation of an income withholding
order under IC 31-16-15-2.

SECTION 57. IC 16-37-1-11.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 11.7. (a) The
department shall design, promote, and sell heirloom birth certificates.

(b) An heirloom birth certificate must:

(1) contain the same information as a birth certificate issued
under IC 16-37-2-9;

(2) be specially designed for framing and display;

(3) contain a background design, an emblem, or colors that
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designate the birth certificate as an heirloom birth certificate; and
(4) contain any other information that the department considers
necessary.

(c) The department shall charge a fee of thirty dollars ($30) for an
heirloom birth certificate. The fee is apportioned as follows:

(1) Seven dollars ($7) must be retained by the state department to
offset the cost of the heirloom birth certificate.

(2) Twenty-three dollars ($23) must be deposited in the infant
mortality account established under 1€ 1+2=t+7=t6=13-5-
IC 31-26-4-14.

SECTION 58. IC 16-39-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 6. (a) Without the
consent of the patient, the patient's mental health record may only be
disclosed as follows:

(1) To individuals who meet the following conditions:
(A) Are employed by:
(1) the provider at the same facility or agency;
(i) a managed care provider (as defined in
IC 12-7-2-127(b)); or
(iii) a health care provider or mental health care provider, if
the mental health records are needed to provide health care
or mental health services to the patient.
(B) Are involved in the planning, provision, and monitoring of
services.
(2) To the extent necessary to obtain payment for services
rendered or other benefits to which the patient may be entitled, as
provided in IC 16-39-5-3.
(3) To the patient's court appointed counsel and to the Indiana
protection and advocacy services commission.
(4) For research conducted in accordance with IC 16-39-5-3 and
the rules of the division of mental health and addiction, the rules
of the division of disability, aging, and rehabilitative services, or
the rules of the provider.
(5) To the division of mental health and addiction for the purpose
of data collection, research, and monitoring managed care
providers (as defined in IC 12-7-2-127(b)) who are operating
under a contract with the division of mental health and addiction.
(6) To the extent necessary to make reports or give testimony
required by the statutes pertaining to admissions, transfers,
discharges, and guardianship proceedings.
(7) To a law enforcement agency if any of the following
conditions are met:
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(A) A patient escapes from a facility to which the patient is
committed under IC 12-26.
(B) The superintendent of the facility determines that failure
to provide the information may result in bodily harm to the
patient or another individual.
(C) A patient commits or threatens to commit a crime on
facility premises or against facility personnel.
(D) A patient is in the custody of a law enforcement officer or
agency for any reason and:
(1) the information to be released is limited to medications
currently prescribed for the patient or to the patient's history
of adverse medication reactions; and
(i) the provider determines that the release of the
medication information will assist in protecting the health,
safety, or welfare of the patient.
Mental health records released under this clause must be
maintained in confidence by the law enforcement agency
receiving them.
(8) To a coroner or medical examiner, in the performance of the
individual's duties.
(9) To a school in which the patient is enrolled if the
superintendent of the facility determines that the information will
assist the school in meeting educational needs of a person with a
disability under 20 U.S.C. 1400 et seq.
(10) To the extent necessary to satisfy reporting requirements
under the following statutes:
(A) IC 12-10-3-10.
By 1€ 12=1+7=2=t6-
€y (B) IC 12-24-17-5.
By (C) IC 16-41-2-3.
(D) IC 31-25-3-2.
(E) IC 31-33-5-4.
(F) IC 34-30-16-2.
(G) IC 35-46-1-13.
(11) To the extent necessary to satisfy release of information
requirements under the following statutes:
(A) IC 12-24-11-2.
(B) IC 12-24-12-3, IC 12-24-12-4, and IC 12-24-12-6.
(C) IC 12-26-11.
(12) To another health care provider in a health care emergency.
(13) For legitimate business purposes as described in
IC 16-39-5-3.
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(14) Under a court order under IC 16-39-3.
(15) With respect to records from a mental health or
developmental disability facility, to the United States Secret
Service if the following conditions are met:
(A) The request does not apply to alcohol or drug abuse
records described in 42 U.S.C. 290dd-2 unless authorized by
a court order under 42 U.S.C. 290dd-2(b)(2)(¢c).
(B) The request relates to the United States Secret Service's
protective responsibility and investigative authority under 18
U.S.C. 3056, 18 U.S.C. 871, or 18 U.S.C. 879.
(C) The request specifies an individual patient.
(D) The director or superintendent of the facility determines
that disclosure of the mental health record may be necessary
to protect a person under the protection of the United States
Secret Service from serious bodily injury or death.
(E) The United States Secret Service agrees to only use the
mental health record information for investigative purposes
and not disclose the information publicly.
(F) The mental health record information disclosed to the
United States Secret Service includes only:
(1) the patient's name, age, and address;
(ii) the date of the patient's admission to or discharge from
the facility; and
(iii) any information that indicates whether or not the patient
has a history of violence or presents a danger to the person
under protection.
(16) To the statewide waiver ombudsman established under
IC 12-11-13, in the performance of the ombudsman's duties.

(b) After information is disclosed under subsection (a)(15) and if the
patient is evaluated to be dangerous, the records shall be interpreted in
consultation with a licensed mental health professional on the staff of
the United States Secret Service.

(c) A person who discloses information under subsection (a)(7) or
(a)(15) in good faith is immune from civil and criminal liability.

SECTION 59. IC 16-41-40-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 3. (a) The state
department, with the assistance of the diviston; department of child
services shall establish a program focusing on awareness and
prevention of childhood hazards.

(b) If a program is established under subsection (a), the state
department or the divistonr department of child services may contract
with a statewide nonprofit organization with experience and knowledge
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in childhood hazards to implement all or part of the program.

SECTION 60. IC 16-41-40-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. If the state
department and the divistor department of child services establish a
program under section 3 of this chapter, the state department, with the
assistance of the divrstor; department of child services, shall design
and implement strategies for raising public awareness concerning the
causes and nature of childhood hazards, including the following
concerning shaken baby syndrome:

(1) Factors placing parents, guardians, and other caregivers atrisk
for shaking an infant.

(2) The risks associated with shaking an infant.

(3) Suggestions for preventing shaken baby syndrome.

SECTION 61. IC 16-41-40-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. (a) A program
established under this chapter must include the distribution of readily
understandable information and instructional materials regarding
childhood hazards. Information concerning shaken baby syndrome,
must explain its medical effects on infants and children and emphasize
preventive measures.

(b) The information and instructional materials described in
subsection (a) concerning shaken baby syndrome must be provided
without cost by the following:

(1) Each hospital licensed under IC 16-21, to a parent or guardian
of each newborn upon discharge from the hospital.
(2) The drviston of famity and chitdren department of child
services to each provider (as defined in 1€ +2=7=2=H49))
IC 12-7-2-149.1(4)) when:
(A) the provider applies for a license from the division under
IC 12-17.2 or 1€ 12=174; IC 31-27; or
(B) the division inspects a facility operated by a provider.

SECTION 62. IC 16-41-40-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 6. The state
department, with the assistance of the divtstom; department of child
services may do the following:

(1) Work to improve the capacity of community based services
available to victims of childhood hazards.
(2) Work with:

(A) other state and local governmental agencies;

(B) community and business leaders;

(C) community organizations;

(D) health care and human service providers;
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(E) national organizations; and

(F) university safety programs;
to coordinate efforts and maximize state and private resources in
the areas of prevention of and education about childhood hazards.
(3) Identify and, when appropriate, replicate or use successful
childhood hazard programs and procure related materials and
services from organizations with appropriate experience and
knowledge of childhood hazards.

SECTION 63. IC 20-26-11-9, AS ADDED BY P.L.1-2005,
SECTION 10,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 9. (a) This section applies to each student:

(1) described in section 8(a) of this chapter;

(2) who is placed in a home or facility in Indiana that is outside
the school corporation where the student has legal settlement; and
(3) for which the state is not obligated to pay transfer tuition.

(b) Not later than ten (10) days after a county places or changes the
placement of a student, the county that placed the student shall notify
the school corporation where the student has legal settlement and the
school corporation where the student will attend school of the
placement or change of placement. Before June 30 of each year, a
county that places a student in a home or facility shall notify the school
corporation where a student has legal settlement and the school
corporation in which a student will attend school if a student's
placement will continue for the ensuing school year. The notifications
required under this subsection must be made by:

(1) the county office (as defined in IC 12-7-2-45) if the county
office or the divistomr department of family and chitdren child
services placed or consented to the placement of the student; or
(2) if subdivision (1) does not apply, the court or other agency
making the placement.

SECTION 64. IC 25-1-1.2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 3. As used in this
chapter, "bureau" means the child support burcau established by
€ +2=1+72=5- 1C 31-25-3-1.

SECTION 65. IC 25-1-1.2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 8. (a) The board shall,
upon receiving an order from the bureau under 1€ 1+2=172=34(c);
IC 31-25-4-32(e), send a notice to the practitioner identified by the
bureau that includes the following:

(1) Specifies that the practitioner is delinquent and is subject to
an order placing the practitioner on probationary status.
(2) Describes the amount of child support that the practitioner is
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1 in arrears.
2 (3) Explains that unless the practitioner contacts the bureau and:
3 (A) pays the practitioner's child support arrearage in full;
4 (B) requests the activation of an income withholding order
5 under IC 31-16-15-2 and establishes a payment plan with the
6 bureau to pay the arrearage; or
7 (C) requests a hearing under 1€ +2=1+7=2=35; IC 31-25-4-33;
8 within twenty (20) days after the date the notice is mailed, the
9 board shall place the practitioner on probationary status.
10 (4) Explains that the practitioner may contest the bureau's
11 determination that the practitioner is delinquent and subject to an
12 order placing the practitioner on probationary status by making
13 written application to the bureau within twenty (20) days after the
14 date the notice is mailed.
15 (5) Explains that the only basis for contesting the bureau's
16 determination that the practitioner is delinquent and subject to an
17 order placing the practitioner on probationary status is a mistake
18 of fact.
19 (6) Explains the procedures to:
20 (A) pay the practitioner's child support arrearage in full;
21 (B) establish a payment plan with the bureau to pay the
22 arrearage;
23 (C) request the activation of an income withholding order
24 under IC 31-16-15-2; and
25 (D) request a hearing under 1€ +2=+7=2=35- I1C 31-25-4-33.
26 (7) Explains that the probation will terminate ten (10) business
27 days after the board receives a notice from the bureau that the
28 practitioner has:
29 (A) paid the practitioner's child support arrearage in full; or
30 (B) established a payment plan with the bureau to pay the
31 arrearage and requested the activation of an income
32 withholding order under IC 31-16-15-2.
33 (b) If the board is advised by the bureau that the practitioner either
34 requested a hearing and failed to appear or appeared and was found to
35 be delinquent, the board shall promptly mail a notice to the practitioner
36 who is the subject of the order stating the following:
37 (1) That the practitioner's license has been placed on probationary
38 status, beginning five (5) business days after the date the notice
39 is mailed, and that the probation will terminate ten (10) business
40 days after the board receives a notice from the bureau that the
41 person has:
42 (A) paid the person's child support arrearage in full; or
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(B) established a payment plan with the bureau to pay the
arrearage and requested the activation of an income
withholding order under IC 31-16-15-2.
(2) Thatifthe board is advised by the bureau that the practitioner
whose license has been placed on probationary status has failed
to:
(A) pay the person's child support arrearage in full; or
(B) establish a payment plan with the bureau to pay the
arrearage and request the activation of an income withholding
order under IC 31-16-15-2;
within twenty (20) days after the date the notice is mailed, the
board shall suspend the practitioner's license.

(c) If the board is advised by the bureau that the practitioner whose

license has been placed on probationary status has failed to:
(1) pay the person's child support arrearage in full; or
(2) establish a payment plan with the bureau to pay the arrearage
and request the activation of an income withholding order under
IC 31-16-15-2;
within twenty (20) days after the date the notice is mailed, the board
shall suspend the practitioner's license.

(d) The board may not reinstate a license or permit placed on
probation or suspended under this section until the board receives a
notice from the bureau that the person has:

(1) paid the person's child support arrearage in full; or

(2) established a payment plan with the burecau to pay the
arrearage and requested the activation of an income withholding
order under IC 31-16-15-2.

SECTION 66. IC 25-11-1-1, AS AMENDED BY P.L.234-2005,
SECTION 80,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 1. As used in this chapter, unless the context
otherwise requires:

(a) The term "person" means any individual, firm, partnership,
limited liability company, or corporation.

(b) The term "collection agency" means and includes all persons
engaging directly or indirectly and as a primary or secondary object,
business, or pursuit, in soliciting claims for collection, or in the
collection of claims owed or due or asserted to be owed or due to
another, including child support arrearages under 1€ +2=+7=2-
IC 31-25-4. The term "collection agency" also means and includes, but
shall not be limited to, any person who sells, furnishes, or maintains a
letter or written demand service, including stickers or coupon books,
designed for the purpose of making demand on any debtor on behalf of
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any creditor for the payment of any claim wherein the person
furnishing or maintaining such letter or written demand service,
including stickers or coupon books, shall sell such services for a stated
amount or for a percentage of money collected whether paid to the
creditor or to the collection agency, or where such services may be
rendered as a part of a membership in such collection agency
regardless of whether or not a separate fee or percentage is charged.
The term "collection agency" shall also include, but not be limited to,
any individual, firm, partnership, limited liability company, or
corporation who uses a fictitious name, or any name other than the
individual's or entity's name, in the collection of accounts receivable
with the intention of conveying to the debtor that a third person has
been employed.

(c) The term "claim" means any obligation for the payment of
money or its equivalent and any sum or sums owed or due or asserted
to be owed or due to another, for which any person may be employed
to demand payment and to collect or enforce payment thereof. The term
"claim" also includes obligations for the payment of money in the form
of conditional sales agreements, notwithstanding that the personal
property sold thereunder, for which payment is claimed, may be or is
repossessed in lieu of payment.

SECTION 67. IC 27-1-15.6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. The following
definitions apply throughout this chapter, IC 27-1-15.7, and
IC 27-1-15.8:

(1) "Bureau" refers to the child support bureau of the divistomn of
family amd childrenr established wnder 1€ 12=t72=5- by
IC 31-25-3-1.
(2) "Business entity" means a corporation, an association, a
partnership, a limited liability company, a limited liability
partnership, or another legal entity.
(3) "Commissioner" means the insurance commissioner appointed
under IC 27-1-1-2.
(4) "Consultant" means a person who:
(A) holds himself or herself out to the public as being engaged
in the business of offering; or
(B) for a fee, offers;
any advice, counsel, opinion, or service with respect to the
benefits, advantages, or disadvantages promised under any policy
of insurance that could be issued in Indiana.
(5) "Delinquent" means the condition of being at least:
(A) two thousand dollars ($2,000); or
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(B) three (3) months;
past due in the payment of court ordered child support.
(6) "Home state" means the District of Columbia or any state or
territory of the United States in which an insurance producer:
(A) maintains the insurance producer's principal place of
residence or principal place of business; and
(B) is licensed to act as an insurance producer.
(7) "Insurance producer" means a person required to be licensed
under the laws of Indiana to sell, solicit, or negotiate insurance.
(8) "License" means a document issued by the commissioner
authorizing a person to act as an insurance producer for the lines
of authority specified in the document. The license itself does not
create any authority, actual, apparent, or inherent, in the holder to
represent or commit an insurance carrier.
(9) "Limited line credit insurance" includes the following:
(A) Credit life insurance.
(B) Credit disability insurance.
(C) Credit property insurance.
(D) Credit unemployment insurance.
(E) Involuntary unemployment insurance.
(F) Mortgage life insurance.
(G) Mortgage guaranty insurance.
(H) Mortgage disability insurance.
(I) Guaranteed automobile protection (gap) insurance.
(J) Any other form of insurance:
(1) that is offered in connection with an extension of credit
and is limited to partially or wholly extinguishing that credit
obligation; and
(ii) that the insurance commissioner determines should be
designated a form of limited line credit insurance.
(10) "Limited line credit insurance producer" means a person who
sells, solicits, or negotiates one (1) or more forms of limited line
credit insurance coverage to individuals through a master,
corporate, group, or individual policy.
(11) "Limited lines insurance" means any of the following:
(A) The lines of insurance defined in section 18 of this
chapter.
(B) Any line of insurance the recognition of which is
considered necessary by the commissioner for the purpose of
complying with section 8(e) of this chapter.
(C) For purposes of section 8(e) of this chapter, any form of
insurance with respect to which authority is granted by a home
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1 state that restricts the authority granted by a limited lines
2 producer's license to less than total authority in the associated
3 major lines described in section 7(a)(1) through 7(a)(6) of this
4 chapter.
5 (12) "Limited lines producer" means a person authorized by the
6 commissioner to sell, solicit, or negotiate limited lines insurance.
7 (13) "Negotiate" means the act of conferring directly with or
8 offering advice directly to a purchaser or prospective purchaser of
9 a particular contract of insurance concerning any of the
10 substantive benefits, terms, or conditions of the contract, provided
11 that the person engaged in that act either sells insurance or
12 obtains insurance from insurers for purchasers.
13 (14) "Person" means an individual or a business entity.
14 (15) "Sell" means to exchange a contract of insurance by any
15 means, for money or its equivalent, on behalf of a company.
16 (16) "Solicit" means attempting to sell insurance or asking or
17 urging a person to apply for a particular kind of insurance from a
18 particular company.
19 (17) "Surplus lines producer" means a person who sells, solicits,
20 negotiates, or procures from an insurance company not licensed
21 to transact business in Indiana an insurance policy that cannot be
22 procured from insurers licensed to do business in Indiana.
23 (18) "Terminate" means:
24 (A) the cancellation of the relationship between an insurance
25 producer and the insurer; or
26 (B) the termination of a producer's authority to transact
27 insurance.
28 (19) "Uniform business entity application" means the current
29 version of the national association of insurance commissioners
30 uniform business entity application for resident and nonresident
31 business entities.
32 (20) "Uniform application" means the current version of the
33 national association of insurance commissioners uniform
34 application for resident and nonresident producer licensing.
35 SECTION 68. IC 27-1-15.6-29 IS AMENDED TO READ AS
36 FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 29. (a) Upon receiving
37 an order from the bureau (Title IV-D agency) under 1€ 12=+7=2=341);
38 IC 31-25-4-32(i), the commissioner shall send to the person who is the
39 subject of the order a notice that does the following:
40 (1) States that the person is delinquent and is subject to an order
41 placing the person on probationary status.
42 (2) Explains that unless the person contacts the bureau and:

2006 IN 132—LS 6481/DI1 107+

< T OO



45

1 (A) pays the person's child support arrearage in full;

2 (B) requests the activation of an income withholding order

3 under IC 31-16-15-2, and establishes a payment plan with the

4 bureau to pay the arrearage; or

5 (C) requests a hearing under 1€ +2=1+7=2=35; IC 31-25-4-33;

6 within twenty (20) days after the date the notice is mailed, the

7 commissioner shall place the person on probationary status with

8 respect to a license issued to the person under this chapter.

9 (3) Explains that the person may contest the bureau's
10 determination that the person is delinquent and subject to an order
11 placing the person on probationary status by making written
12 application to the bureau within twenty (20) days after the date
13 the notice is mailed.

14 (4) Explains that the only basis for contesting the bureau's
15 determination that the person is delinquent and subject to an order
16 placing the person on probationary status is a mistake of fact.
17 (5) Explains the procedures to:

18 (A) pay the person's child support arrearage in full;

19 (B) establish a payment plan with the bureau to pay the
20 arrearage;

21 (C) request the activation of an income withholding order
22 under IC 31-16-15-2; and

23 (D) request a hearing under 1€ +2=+7=2=35- I1C 31-25-4-33.
24 (6) Explains that the probation will terminate ten (10) business
25 days after the commissionerreceives a notice from the bureau that
26 the person has:

27 (A) paid the person's child support arrearage in full; or

28 (B) established a payment plan with the bureau to pay the
29 arrecarage and requested the activation of an income
30 withholding order under IC 31-16-15-2.

31 (b) Upon receiving an order from the bureau (Title IV-D agency)
32 under 1€ +2=17=2=36(d); IC 31-25-4-34(d), the commissioner shall
33 send a notice to the person who is the subject of the order stating the
34 following:

35 (1) That a license issued to the person under this chapter has been
36 placed on probationary status, beginning five (5) business days
37 after the date the notice was mailed, and that the probation will
38 terminate ten (10) business days after the commissioner receives
39 a notice from the bureau that the person has:

40 (A) paid the person's child support arrearage in full; or

41 (B) established a payment plan with the bureau to pay the
42 arrearage and requested the activation of an income
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withholding order under IC 31-16-15-2.
(2) That if the commissioner is advised by the bureau that the
person whose license has been placed on probationary status has
failed to:
(A) pay the person's child support arrearage in full; or
(B) establish a payment plan with the bureau to pay the
arrearage and request the activation of an income withholding
order under IC 31-16-15-2;
within twenty (20) days after the date the notice is mailed, the
commissioner shall suspend the person's license.

(c) If the commissioner receives a notice by the bureau (Title IV-D
agency) under 1€ +2=+72=34(1) IC 31-25-4-32(i) that the person whose
license has been placed on probationary status has failed to:

(1) pay the person's child support arrearage in full; or
(2) establish a payment plan with the bureau to pay the arrearage
and request the activation of an income withholding order under
IC 31-16-15-2;
within twenty (20) days after the notice required under subsection (b)
is mailed, the commissioner shall suspend the person's license.

(d) The commissioner may not reinstate any license placed on
probation or suspended under this section until the commissioner
receives a notice from the bureau that the person has:

(1) paid the person's child support arrearage in full; or

(2) established a payment plan with the burecau to pay the
arrearage and requested the activation of an income withholding
order under IC 31-16-15-2.

SECTION 69. IC 27-1-30-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. As used in this
chapter, "foster parent" means a person who holds a license to operate
a foster family home under 1€ +2=+74- 1C 31-27.

SECTION 70. IC 27-10-1-4.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 4.3. "Bureau" refers to
the child support burcau of the diviston of famtly and children
established by 1€ +2=+7=2=5: IC 31-25-3-1.

SECTION 71. IC 27-10-3-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 20. (a) Upon receiving
an order from the bureau (Title IV-D agency) under 1€ +2=+7=2=34(1);
IC 31-25-4-32(i), the commissioner shall send to the person who is the
subject of the order a notice that does the following:

(1) States that the person is delinquent and is subject to an order
placing the person on probationary status.
(2) Explains that unless the person contacts the bureau and:
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1 (A) pays the person's child support arrearage in full;

2 (B) requests the activation of an income withholding order

3 under IC 31-16-15-2 and establishes a payment plan with the

4 bureau to pay the arrearage; or

5 (C) requests a hearing under 1€ +2=1+7=2=35; IC 31-25-4-33;

6 within twenty (20) days after the date the notice is mailed, the

7 commissioner shall place the person on probationary status with

8 respect to any license issued to the person under this chapter.

9 (3) Explains that the person may contest the bureau's
10 determination that the person is delinquent and subject to an order
11 placing the person on probationary status by making written
12 application to the bureau within twenty (20) days after the date
13 the notice is mailed.

14 (4) Explains that the only basis for contesting the bureau's
15 determination that the person is delinquent and subject to an order
16 placing the person on probationary status is a mistake of fact.
17 (5) Explains the procedures to:

18 (A) pay the person's child support arrearage in full;

19 (B) establish a payment plan with the bureau to pay the
20 arrearage;

21 (C) request the activation of an income withholding order
22 under IC 31-16-15-2; and

23 (D) request a hearing under 1€ +2=+7=2=35- I1C 31-25-4-33.
24 (6) Explains that the probation will terminate ten (10) business
25 days after the commissionerreceives a notice from the bureau that
26 the person has:

27 (A) paid the person's child support arrearage in full; or

28 (B) established a payment plan with the bureau to pay the
29 arrecarage and requested the activation of an income
30 withholding order under IC 31-16-15-2.

31 (b) Upon receiving an order from the bureau (Title IV-D agency)
32 under 1€ +2=17=2=36(d); IC 31-25-4-34(d), the commissioner shall
33 send to the person who is the subject of the order a notice that states the
34 following:

35 (1) That a license issued to the person under this chapter has been
36 placed on probationary status, beginning five (5) business days
37 after the date the notice is mailed, and that the probation will
38 terminate ten (10) business days after the commissioner receives
39 a notice from the bureau that the person has:

40 (A) paid the person's child support arrearage in full; or

41 (B) established a payment plan with the bureau to pay the
42 arrearage and requested the activation of an income
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withholding order under IC 31-16-15-2.
(2) That if the commissioner is advised by the bureau that the
person whose license has been placed on probationary status has
failed to:
(A) pay the person's child support arrearage in full; or
(B) establish a payment plan with the bureau to pay the
arrearage and request the activation of an income withholding
order under IC 31-16-15-2;
within twenty (20) days after the date the notice is mailed, the
commissioner shall suspend the person's license.

(c) If the commissioner receives a notice from the bureau (Title
IV-D agency) under 1€ +2=1+7=2=34¢1) IC 31-25-4-32(i) that the person
whose license has been placed on probationary status has failed to:

(1) pay the person's child support arrearage in full; or
(2) establish a payment plan with the bureau to pay the arrearage
and request the activation of an income withholding order under
IC 31-16-15-2;
within twenty (20) days after the notice required under subsection (b)
is mailed, the commissioner shall suspend the person's license.

(d) The commissioner may not reinstate any license placed on
probation or suspended under this section until the commissioner
receives a notice from the bureau that the person has:

(1) paid the person's child support arrearage in full; or

(2) established a payment plan with the burecau to pay the
arrearage and requested the activation of an income withholding
order under IC 31-16-15-2.

SECTION 72.1C 31-9-2-0.7 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TO READ ASFOLLOWS [EFFECTIVEJULY
1, 2006]: Sec. 0.7. (a) "Account", for purposes of IC 31-25-4, has
the meaning set forth in IC 31-25-4-3.

(b) "Account", for purposes of IC 31-26-1, has the meaning set
forth in IC 31-26-1-1.

SECTION 73.1C 31-9-2-9.3ISADDED TO THE INDIANA CODE
ASANEW SECTION TO READ ASFOLLOWS [EFFECTIVEJULY
1, 2006]: Sec. 9.3. (a) "Applicant", for purposes of IC 31-25-3,
IC 31-25-4, IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and
IC 31-28-3, means a person who has applied for assistance for the
applicant or another person.

(b) "Applicant", for purposes of IC 31-27, means a person who
seeks a license to operate a child caring institution, foster family
home, group home, or child placing agency.

SECTION 74.1C 31-9-2-9.5IS ADDED TO THE INDIANA CODE
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ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1,2006]: Sec. 9.5. "Appropriate public authorities", for purposes
of IC 31-28-4, has the meaning set forth in IC 31-28-4-3.

SECTION 75.1C 31-9-2-9.71S ADDED TO THE INDIANA CODE
ASANEW SECTION TO READ ASFOLLOWS [EFFECTIVEJULY
1, 2006]: Sec. 9.7. "Assistance", for purposes of the following
statutes, means money or services regardless of the source, paid or
furnished under any of the following statutes:

(1) IC 31-25-3.
(2) IC 31-25-4.
(3) IC 31-26-2.
(4) IC 31-26-3.
(5) IC 31-28-1.
(6) IC 31-28-2.
(7) IC 31-28-3.

SECTION 76. IC 31-9-2-10.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 10.3. "Blind", for purposes of
IC 31-25-3, IC 31-25-4, IC 31-26-2, IC 31-26-3, IC 31-28-1,
IC 31-28-2, and IC 31-28-3, means an individual who has vision in
the better eye with correcting glasses of 20/200 or less, or a
disqualifying visual field defect as determined upon examination
by an ophthalmologist or optometrist who has been designated to
make such examinations by the county office and approved by the
department.

SECTION 77. IC 31-9-2-10.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 10.6. (a) "Board", for purposes
of IC 31-25-4, has the meaning set forth in IC 31-25-4-34(a).

(b) "Board", for purposes of IC 31-26-4, has the meaning set
forth in IC 31-26-4-2.

SECTION 78. IC 31-9-2-10.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 10.8. "Bureau", for purposes of
IC 31-25-4 has the meaning set forth in IC 31-25-4-1.

SECTION 79. IC 31-9-2-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 13. (a) "Child", for
purposes of IC 31-15, IC 31-16 (excluding IC 31-16-12.5), and
IC 31-17, means a child or children of both parties to the marriage. The
term includes the following:

(1) Children born out of wedlock to the parties.
(2) Children born or adopted during the marriage of the parties.
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(b) "Child", for purposes of the Uniform Interstate Family Support
Act under IC 31-18, has the meaning set forth in IC 31-18-1-2.

(¢) "Child", for purposes of IC 31-19-5, includes an unborn child.

(d) "Child", for purposes of the juvenile law, means:

(1) a person who is less than eighteen (18) years of age;
(2) a person:
(A) who is eighteen (18), nineteen (19), or twenty (20) years
of age; and
(B) who either:
(1) is charged with a delinquent act committed before the
person's eighteenth birthday; or
(ii) has been adjudicated a child in need of services before
the person's eighteenth birthday; or
(3) a person:
(A) who is alleged to have committed an act that would have
been murder if committed by an adult; and
(B) who was less than eighteen (18) years of age at the time of
the alleged act.

(e) "Child", for purposes of the Interstate Compact on Juveniles
under IC 31-37-23-1, has the meaning set forth in IC 31-37-23-1.

(f) "Child", for purposes of IC 31-16-12.5, means an individual to
whom child support is owed under:

(1) a child support order issued under IC 31-14-10 or IC 31-16-6;
or

(2) any other child support order that is enforceable under
IC 31-16-12.5.

(g) "Child", for purposes of IC 31-33-24, has the meaning set
forth in IC 31-33-24-1.

(h) "Child", for purposes of IC 31-33-25, has the meaning set
forth in IC 31-33-25-1.

(i) "Child", for purposes of IC 31-27, means an individual who
is less than eighteen (18) years of age.

SECTION 80. IC 31-9-2-14.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 14.5. "Child at imminent risk of
placement", for purposes of IC 31-26-5, has the meaning set forth
in IC 31-26-5-1.

SECTION 81. IC 31-9-2-16.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 16.3. "Child care", for purposes
of IC 31-27, means a service that provides for the care, health,
safety, and supervision of a child's social, emotional, and
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educational growth.

SECTION 82. IC 31-9-2-16.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 16.7. "Child caring institution",
for purposes of IC 31-27, means:

(1) a residential facility that provides child care on a
twenty-four (24) hour basis for more than ten (10) children;
or

(2) a residential facility with a capacity of not more than ten
(10) children that does not meet the residential structure
requirements of a group home.

SECTION 83. IC 31-9-2-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 17. "Child in need of
services", for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2,
I1C 31-26-3,1C 31-28-1,1C 31-28-2,1C 31-28-3, and IC 31-34, means
a child described in IC 31-34-1.

SECTION 84. IC 31-9-2-19.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 19.5. "Child welfare services",
for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2, IC 31-26-3,
IC 31-28-1, IC 31-28-2, and IC 31-28-3, means the services for
children described in IC 31-26-3-1.

SECTION 85. IC 31-9-2-22.5, AS ADDED BY P.L.234-2005,
SECTION 81,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 22.5. "Conduct a criminal history check", for
purposes of € +2=14=25-5; IC 31-19, IC 31-26, IC 31-27, IC 31-33,
IC 31-34,1C 31-37, and IC 31-39-2-13.5, means to:

(1) request the state police department to:
(A)release or allow inspection of a limited criminal history (as
defined in IC 10-13-3-11) and juvenile history data (as defined
in IC 10-13-4-4) concerning a person who is currently residing
in a location designated by the department of child services or
by a juvenile court as the out-of-home placement for a child at
the time the child will reside in the location; and
(B) conduct a:
(1) national fingerprint based criminal history background
check in accordance with IC 10-13-3-39; or
(ii) national name based criminal history record check (as
defined in IC 10-13-3-12.5) of a person described in clause
(A) as provided by IC 10-13-3-27.5; and
(2) collect each:
(A) substantiated report of child abuse or neglect reported in
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a jurisdiction where a probation officer, a caseworker, or the
department of child services has reason to believe that a
person described in subdivision (1)(A) resided; and

(B) adjudication for a delinquent act described in IC 31-37-1-2
reported in a jurisdiction where a probation officer, a
caseworker, or the department of child services has reason to
believe a person described in subdivision (1)(A) resided.

SECTION 86. IC 31-9-2-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 27. (a) "Court", for
purposes of IC 31-15, IC 31-16, and IC 31-17, means the circuit,
superior, or other courts of Indiana upon which jurisdiction to enter
dissolution decrees has been or may be conferred.

(b) "Court", for purposes of IC 31-16-15, refers to the court having
jurisdiction over child support orders.

(c) "Court", for purposes of IC 31-37-23, has the meaning set forth
in IC 31-37-23-3.

(d) "Court", for purposes of the Interstate Compact on Juveniles
under IC 31-37-23-1, has the meaning set forth in IC 31-37-23-1.

(e) "Court", for purposes of IC 31-27, means a circuit or
superior court.

SECTION 87. IC 31-9-2-35.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 35.5. "De facto
custodian", for purposes of IC 31-14-13 and IC 31-17-2, means a
person who has been the primary caregiver for, and financial support
of, a child who has resided with the person for at least:

(1) six (6) months if the child is less than three (3) years of age;

or

(2) one (1) year if the child is at least three (3) years of age.
Any period after a child custody proceeding has been commenced may
not be included in determining whether the child has resided with the
person for the required minimum period. The term does not include a
person providing care for a child in a foster family home (as defined in
1€ 12=7=2=96)- IC 31-9-2-46.9).

SECTION 88. IC 31-9-2-38.5, AS ADDED BY P.L.234-2005,
SECTION 82,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 38.5. "Department", for purposes of IC 31-19,
IC 31-25, IC 31-26, IC 31-27, IC 31-28, IC 31-33, IC 31-34,
IC 31-38, and IC 31-40, has the meaning set forth in 1€ 3+=33=+5-+
IC 31-25-2-1.

SECTION 89. IC 31-9-2-39 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 39. (a) "Dependent
child" or "neglected child", for purposes of IC 31-37-23, has the
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meaning set forth in IC 31-37-23-5.

(b) "Dependent child", for purposes of IC 31-25-3, IC 31-25-4,
IC 31-26-2,1C 31-26-3,1C 31-28-2, and IC 31-28-3, means a needy
individual who satisfies either of the following conditions:

(1) The individual is less than sixteen (16) years of age.
(2) The individual is less than eighteen (18) years of age and
the county office that has jurisdiction of the individual finds
all of the following:
(A) The individual regularly attends school.
(B) The individual has been deprived of parental support
or care because of a parent's:
(i) death;
(ii) continued absence from the home; or
(iii) physical or mental incapacity.
(C) The individual's parent or other relative who is legally
responsible for the child's support is not able to provide
adequately for the individual without public assistance.
(D) The individual is living in the home of at least one (1)
of the following relatives:
(i) The individual's parent.
(ii) The individual's sibling.
(iii) The individual's grandparent.
(iv) The individual's stepparent.
(v) The individual's stepbrother or stepsister.
(vi) The individual's aunt or uncle.

SECTION 90. IC 31-9-2-39.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 39.5. "Destitute child", for
purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2, IC 31-26-3,
IC 31-28-1,IC 31-28-2, and IC 31-28-3, means an individual:

(1) who is needy;
(2) who is not a public ward;
(3) who is less than eighteen (18) years of age;
(4) who has been deprived of parental support or care because
of a parent's:

(A) death;

(B) continued absence from the home; or

(C) physical or mental incapacity;
(5) whose relatives liable for the individual's support are not
able to provide adequate care or support for the individual
without public assistance; and
(6) who is in need of foster care, under circumstances that do
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not require the individual to be made a public ward.

SECTION 91. IC 31-9-2-43.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 43.3. "Emergency medical
services", for purposes of IC 31-33-24, has the meaning set forth in
IC 31-33-24-2.

(b) "Emergency medical services", for purposes of IC 31-33-25,
has the meaning set forth in IC 31-33-25-2.

SECTION 92. IC 31-9-2-40, AS AMENDED BY P.L.234-2005,
SECTION 83,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 40. "Director", for purposes of IC 31-25-1,
IC 31-25-2,1C 31-33,IC 31-34, and IC 31-37, refers to the director of
the department of child services.

SECTION 93. IC 31-9-2-44.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec.44.3. "Expenses and obligations",
for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2, IC 31-26-3,
IC 31-28-1, IC 31-28-2, and IC 31-28-3, refers to expenses,
obligations, assistance, and claims:

(1) of a county office;
(2) incurred in the administration of the welfare services of
the county;
(3) incurred as provided by law; and
(4) for:
(A) assistance for aged persons in need;
(B) assistance to dependent children; and
(C) other assistance or services that a county office is
authorized by law to allow.

SECTION 94. IC 31-9-2-46.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec. 46.5. "Financial institution", for
purposes of IC 31-25-3 and IC 31-25-4, has the meaning set forth
in IC 31-25-4-3.

SECTION 95. IC 31-9-2-46.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec. 46.7. "Foster care", for purposes
of IC 31-25, IC 31-26, IC 31-27, IC 31-28-1, IC 31-28-2, and
IC 31-28-3, means living in a place licensed under IC 31-27.

SECTION 96. IC 31-9-2-46.9 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 46.9. "Foster family home", for
purposes of IC 31-27, means a place where an individual resides
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and provides care and supervision on a twenty-four (24) hour basis
to a child who:
(1) is not the:
(A) child;
(B) stepchild;
(C) grandchild;
(D) niece;
(E) nephew; or
(F) sibling;
of the individual providing care and supervision;
(2) is separated from the child's:
(A) parent;
(B) stepparent;
(C) guardian;
(D) custodian; or
(E) other relative; and
(3) is receiving care and supervision under an order of a
juvenile court or for the purposes of placement.

SECTION 97. IC 31-9-2-47 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1, 2006]: Sec. 47. "Foster parent", for
purposes of the juvenile law, means an individual who provides care
and supervision to a child in:

(1) a foster family home (as defined in 1€ 12=7=2-96);
IC 31-9-2-46.9); or

(2) a home approved as a foster family home under 1€ +2=+74-
IC 31-27.

SECTION 98. IC 31-9-2-47.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 47.6. "Fund", for purposes of
IC 31-26-4, has the meaning set forth in IC 31-26-4-3.

SECTION 99. IC 31-9-2-76.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 76.3. "Licensee", for purposes of
IC 31-27, means a person who holds a valid license issued under
IC 31-27.

SECTION 100. IC 31-9-2-76.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 76.4. (a) "Local child fatality
review team", for purposes of IC 31-33-24, has the meaning set
forth in IC 31-33-24-3.

(b) "Local child fatality review team", for purposes of
IC 31-33-25, has the meaning set forth in IC 31-33-25-3.
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SECTION 101. IC 31-9-2-80.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 80.5. (a) "Mental health
provider", for purposes of IC 31-33-24, has the meaning set forth
in IC 31-33-24-4.

(b) "Mental health provider", for purposes of IC 31-33-25, has
the meaning set forth in IC 31-33-25-4.

SECTION 102. IC 31-9-2-81.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec. 81.5. "Monitor", for purposes of
IC 31-27, means observation to determine the licensee's continuing
compliance with IC 31-27.

SECTION 103. IC 31-9-2-86 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 86. (a) "Obligor", for
purposes of IC31-16-15and IC 31-16-16, means an individual who has
been ordered by a court to pay child support.

(b) "Obligor" or "respondent”, for purposes of the Uniform Interstate
Family Support Act under IC 31-18, has the meaning set forth in
IC 31-18-1-15.

(¢) "Obligor", for purposes of IC 31-25-4, has the meaning set
forth in IC 31-25-4-4.

SECTION 104. IC 31-9-2-89 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 89. (a) "Person", for
purposes of the juvenile law, means:

(1) a human being;

(2) a corporation;

(3) a limited liability company;

(4) a partnership;

(5) an unincorporated association; or
(6) a governmental entity.

(b) "Person", for purposes of section 44.5 of this chapter, means an
adult or a minor.

(c)"Person", for purposes of IC 31-27, means an individual who
is at least twenty-one (21) years of age, a corporation, a
partnership, a voluntary association, or other entity.

SECTION 105. IC 31-9-2-92.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 92.5. (a) "Plan", for
purposes of IC 31-34-24, has the meaning set forth in IC 31-34-24-1.

(b) "Plan", for purposes of IC 31-37-24, has the meaning set forth
in IC 31-37-24-1.

(¢) "Plan", for purposes of IC 31-25-4, has the meaning set forth
in IC 31-25-4-5.
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SECTION 106. IC 31-9-2-95.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec. 95.5. "Private organization", for
purposes of IC 31-25-4, has the meaning set forth in IC 31-25-4-6.

SECTION 107. IC 31-9-2-97.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 97.6. "Project", for purposes of
IC 31-26-4, has the meaning set forth in IC 31-26-4-4.

SECTION 108. IC 31-9-2-99.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec.99.3.(a) "Provider", for purposes
of IC 31-28-2 and IC 31-28-3, means an individual, a partnership,
a corporation, or a governmental entity that is enrolled in the
Medicaid program under rules adopted under IC 4-22-2 by the
office of Medicaid policy and planning.

(b) "Provider", for purposes of IC 31-28-1, has the meaning set
forth in IC 31-28-1-2.

(c) "Provider", for purposes of IC 31-27, means a person who
operates a child caring institution, foster family home, group home,
or child placing agency under IC 31-27.

SECTION 109. IC 31-9-2-99.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 99.7. "Public welfare", for
purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2, IC 31-26-3,
IC 31-28-1,IC 31-28-2, and IC 31-28-3, means any form of public
welfare or Social Security provided in IC 31-25-3, IC 31-25-4,
IC 31-26-2,1C 31-26-3,1C 31-28-1, IC 31-28-2, or IC 31-28-3. The
term does not include direct township assistance as administered
by township trustees under 1C 12-20.

SECTION 110. IC 31-9-2-102.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec. 102.5. "Recipient", for purposes
of IC 31-25-3, IC 31-25-4, IC 31-26-2, IC 31-26-3, IC 31-28-1,
IC 31-28-2, and IC 31-28-3, means a person who has received or is
receiving assistance for the person or another person.

SECTION 111. IC 31-9-2-106.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec.106.5. "Related", for purposes of
IC 31-27, means any of the following relationships to an individual
who is less than eighteen (18) years of age by marriage, blood, or
adoption:

(1) Parent.
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(2) Grandparent.

(3) Brother.

(4) Sister.

(5) Stepparent.

(6) Stepgrandparent.
(7) Stepbrother.

(8) Stepsister.

(9) First cousin.

(10) Uncle.

(11) Aunt.

SECTION 112. IC 31-9-2-115 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 115. (a) Except as
provided in subsection (b), "secure private facility", for purposes of
the juvenile law, means the following:

(1) A facility that is licensed under 1€ 1+2=t+7=4 and 1€ +2=+74%
IC 31-27 to operate as a secure private facility.

(2) A private facility that is licensed in another state to provide
residential care and treatment to one (1) or more children in a
secure facility other than a detention center, prison, jail, or similar
correctional facility.

(b) "Secure private facility", for purposes of IC 31-27, means a
secure private facility other than the following:

(1) A juvenile detention facility established under IC 31-31-8
or IC 31-31-9 (or IC 31-6-9-5 or IC 31-6-9.5 before their
repeal).

(2) A facility operated by the department of correction.

(3) A county jail.

(4) A detention center operated by a county sheriff.

SECTION 113. IC 31-9-2-117 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 117. (a) Except as
provided in subsection (b), "shelter care facility", for purposes of the
juvenile law, means a place of residence that:

(1) is licensed under the laws of any state; and

(2) is not locked to prevent a child's departure unless the
administrator determines that locking is necessary to protect the
child's health.

(b) "Shelter care facility", for purposes of IC 31-27-3 and
IC 31-27-5, means a child caring institution or group home that
provides temporary service for not more than sixty (60)
consecutive days to a child:

(1) who is admitted to a residential facility on an emergency
basis;
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(2) for twenty-four (24) hours a day; and
(3) who:
(A) is not the child, stepchild, grandchild, niece, nephew, or
sibling of the individual providing care and supervision;
(B) is separated from the child's parent, stepparent,
guardian, custodian, or other relative; and
(O) is:
(i) receiving care and supervision under an order of a
juvenile court;
(ii) voluntarily placed by the parent or guardian of the
child; or
(iii) self-referred.

SECTION 114. IC 31-9-2-117.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 117.5. "Special needs foster
family home", for purposes of IC 31-27, means a foster family
home:

(1) that provides care for a child who:
(A) has a mental, physical, or emotional disability; and
(B) will require additional supervision or assistance in
behavior management, activities of daily living, or
management of medical problems; and

(2) that meets the additional requirements under

IC 31-27-4-3.

SECTION 115. IC 31-9-2-121.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 121.5. (a) "Statewide child
fatality review committee", for purposes of IC 31-33-24, has the
meaning set forth in IC 31-33-24-5.

(b) "Statewide child fatality review committee", for purposes of
IC 31-33-25, has the meaning set forth in IC 31-33-25-5.

SECTION 116.1C 31-9-2-130, AS AMENDED BY P.L.234-2005,
SECTION 84,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 130. "Title IV-D agency" means:

(1) the bureau of child support established in the department of
child services established by 1€ 3+=33=1+5=8; IC 31-25-3-1; or
(2) adesignated agent of the department described in subdivision
(1).

SECTION 117. IC 31-9-2-135 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 135. "Warrant", for purposes of
IC 31-25-3, IC 31-25-4, IC 31-26-2, IC 31-26-3, IC 31-28-1,

2006 IN 132—LS 6481/DI1 107+

< T OO



0 N AW

BB B W LW W W W W W W W WIHRNNMNNMNNNNINIERNEFE — R = s s —m
N — O O 0 1A N WRN—=O O UNRWN—~O WOV WUV A WN— OO

60

IC 31-28-2, and IC 31-28-3, means an instrument that is:
(1) the equivalent of a money payment; and
(2) immediately convertible into cash by the payee for the full
face amount of the instrument.

SECTION 118. IC 31-9-2-136 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec.136. "Youth service bureau", for
purposes of IC 31-26-1, has the meaning set forth in IC 31-26-1-2.

SECTION 119. IC 31-14-11-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 11. The court shall
require that support payments be made through the clerk of the court
or the child support bureau under 1€ 1+2=t7=2 IC 31-25-3 or
IC 31-25-4 as trustee for remittance to the person entitled to receive
the payments, unless the court has reasonable grounds for providing or
approving another method of payment.

SECTION 120. IC 31-14-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. If a court finds that
a person is delinquent (as defined in 1€ +2=+72=1+5) IC 31-25-4-2) as
a result of an intentional violation of an order for support, the court
shall issue an order to the bureau of motor vehicles:

(1) stating that the person is delinquent; and

(2) ordering the following:
(A) Ifthe person who is the subject of the order holds a driving
license or permit on the date of issuance of the order, that the
driving privileges of the person be suspended until the bureau
receives a further order of the court recommending
reinstatement.
(B) If the person who is the subject of the order does not hold
a driving license or permit on the date of issuance of the order,
that the bureau may not issue a driving license or permit to the
person until the bureau receives a further order of the court
recommending issuance.

SECTION 121. IC 31-14-12-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. If a court finds that
a person who is an applicant (as defined in IC 25-1-1.2-1), a
practitioner (as defined in IC 25-1-1.2-6), an attorney, or a licensed
teacher is delinquent (as defined in € +2=+7=2=+5) IC 31-25-4-2) as
a result of an intentional violation of an order for support, the court
shall issue an order to the board regulating the practice of the person's
profession or occupation:

(1) requiring that the person's or practitioner's license be
suspended until further order of the court; or
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(2) ordering the board not to issue a license to the person who is
the subject of the order if the person does not currently hold a
license.

SECTION 122. IC 31-14-12-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 6. If a court finds that
a person who holds a license issued under IC 4-31-6 or IC 4-33 is
delinquent (as defined in 1€ +2=+7=2=15) IC 31-25-4-2) as a result of
an intentional violation of an order for child support, the court shall
issue an order to:

(1) the Indiana horse racing commission if the person holds a
license issued under IC 4-31-6; or
(2) the Indiana gaming commission if the person holds a license
issued under IC 4-33;
requiring that the person's license be suspended until further order of
the court.

SECTION 123. IC 31-14-12-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 7. If a court finds that
a person who holds a license or who is an applicant for a license issued
under IC 27-1-15.6, IC 27-1-15.8, or IC 27-10-3 is delinquent (as
defined in 1€ +2=17=2=15) IC 31-25-4-2) as a result of an intentional
violation of an order for child support, the court shall issue an order to
the commissioner of the department of insurance:

(1) requiring that the person's license be suspended until further
order of the court;

(2) ordering the commissioner not to issue a license to the person
who is the subject of the order if the person does not currently
hold a license; or

(3) ordering the commissioner not to renew the license of the
person who is the subject of the order.

SECTION 124. IC 31-14-18-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. (a) The court may
order a party to pay:

(1) a reasonable amount for the cost to the other party of
maintaining an action under this article; and

(2) areasonable amount for attorney's fees, including amounts for
legal services provided and costs incurred, before the
commencement of the proceedings or after entry of judgment.

(b) The court may order the amount to be paid directly to the
attorney, who may enforce the order in the attorney's name.

(c) Except as otherwise provided by law, neither costs nor attorney's
fees may be taxed against an agency or the agency's agents that is
authorized to maintain proceedings under this article by Title IV-D of
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the federal Social Security Act (42 U.S.C. 651 through 669) and
t€ +2=t7=2=21- IC 31-25-4-17.

SECTION 125. IC 31-15-10-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. Neither costs or
attorney fees may be taxed against an agency, or the agency's agents,
that is authorized to maintain proceedings under this article by Title
IV-D of the federal Social Security Act (42 U.S.C. 651 through 669)
and 1€ +2=+7=2=2+ 1C 31-25-4-17.

SECTION 126. IC 31-16-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. The court shall
consider modifying a support order to include basic health and
hospitalization coverage for the child ifa Title [IV-D agency, authorized
under the federal Social Security Act (42 U.S.C. 651 through 669) and
1€ +2=1+7=2=21; IC 31-25-4-17, petitions for the modification and the
coverage is:

(1) available to the parent ordered to pay child support or the
dependents of the parent as part of the parent's employee benefit
plan; or
(2) available at reasonable cost to the parent ordered to pay child
support.

SECTION 127. IC 31-16-11-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. Neither costs or
attorney's fees may be taxed against an agency, or the agency's agents,
that is authorized to maintain proceedings under this chapter,
IC 31-16-2 through IC 31-16-10, or IC 31-16-12 by Title IV-D of the
federal Social Security Act (42 U.S.C. 651 through 669) and
€ +2=+7=2=2+1C 31-25-4-17.

SECTION 128. IC 31-16-12-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 7. If a court finds that
a person is delinquent (as defined in 1€ +2=+7=2=+5) IC 31-25-4-2) as
a result of an intentional violation of an order for support, the court
shall issue an order to the bureau of motor vehicles:

(1) stating that the person is delinquent; and

(2) ordering the following:
(A) If the person who is the subject of the order holds a driving
license or permit on the date of issuance of the order, that the
driving privileges of the person be suspended until further
order of the court.
(B) If the person who is the subject of the order does not hold
a driving license or permit on the date of issuance of the order,
that the bureau may not issue a driving license or permit to the
person until the bureau receives a further order of the court.
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SECTION 129. IC 31-16-12-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 8. If a court finds that
a person who is an applicant (as defined in IC 25-1-1.2-1), a
practitioner (as defined in IC 25-1-1.2-6), an attorney, or a licensed
teacher is delinquent (as defined in 1€ +2=+7=2=+5) IC 31-25-4-2) as
a result of an intentional violation of an order for support, the court
shall issue an order to the board regulating the practice of the person's
profession or occupation:

(1) requiring that the person's or practitioner's license be
suspended until further order of the court; or

(2) ordering the board not to issue a license to the person who is
the subject of the order if the person does not currently hold a
license.

SECTION 130. IC 31-16-12-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 9. If a court finds that
a person who holds a license issued under IC 4-31-6 or IC 4-33 is
delinquent (as defined in 1€ +2=+72=15) IC 31-25-4-2) as a result of
an intentional violation of an order for child support, the court shall
issue an order to:

(1) the Indiana horse racing commission if the person holds a
license issued under IC 4-31-6; or
(2) the Indiana gaming commission if the person holds a license
issued under IC 4-33;
requiring that the person's license be suspended until further order of
the court.

SECTION 131. IC 31-16-12-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 10. If a court finds that
a person who holds a license or who is an applicant for a license issued
under IC 27-1-15.6, IC 27-1-15.8, or IC 27-10-3 is delinquent (as
defined in € +2=1+7=2=15) IC 31-25-4-2) as a result of an intentional
violation of an order for child support, the court shall issue an order to
the commissioner of the department of insurance:

(1) requiring that the person's license be suspended until further
order of the court;

(2) ordering the commissioner not to issue a license to the person
who is the subject of the order if the person does not currently
hold a license; or

(3) ordering the commissioner not to renew the license of a person
who is the subject of the order.

SECTION 132. IC 31-17-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. Neither costs nor
attorney's fees may be taxed against an agency or its agents that is
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authorized to maintain proceedings under IC 31-17-2, IC 31-17-4,
IC 31-17-6, or this chapter by Title IV-D of the federal Social Security
Act (42 U.S.C. 651 through 669) and € +2=+72=2+ IC 31-25-4-17.

SECTION 133. IC 31-19-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1. Except as provided
in 1€ +2=17=8; IC 31-28-4, the adoption of a child who is born in one
(1) state by a person in another state is subject to the Interstate
Compact on the Placement of Children under 1€ +2=+7=8-1C 31-28-4.

SECTION 134. IC 31-19-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 12. As soon as a
petition for adoption is found to be in proper form, the clerk of the
court shall forward one (1) copy of the petition for adoption to:

(1) the drvistomn of famity amd chitdremn; department;

(2) alicensed child placing agency as described in IC 31-19-7-1,
with preference to be given to the agency, if any, sponsoring the
adoption, as shown by the petition for adoption; and

(3) the county office of family and children whenever a subsidy
is requested in a petition for adoption sponsored by a licensed
child placing agency.

SECTION 135. IC 31-19-2-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 13. (a) Except for a
child who is under the care and supervision of the dtviston of famtly
amd children; department, a petitioner for adoption may file a separate,
ex parte, verified petition requesting temporary custody of a child
sought to be adopted at the time of or any time after the filing of a
petition for adoption. The petition for temporary custody must be
signed by each petitioner for adoption.

(b) A court may grant a petition for temporary custody filed under
subsection (a) if the court finds that:

(1) the petition for adoption is in proper form; and

(2) placing the child with the petitioner or petitioners for adoption
pending the hearing on the petition for adoption is in the best
interests of the child.

(c) If temporary custody is granted under this section, the petitioner
or petitioners for adoption are legally and financially responsible for
the child until otherwise ordered by the court.

SECTION 136. IC 31-19-7-1, AS AMENDED BY P.L.234-2005,
SECTION 93,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 1. (a) Except:

(1) for:
(A) a child sought to be adopted by a stepparent;
(B) a child sought to be adopted by a grandparent, an aunt, or
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an uncle; or
(C) a child received by the petitioner for adoption from an
agency outside Indiana with the written consent of the divrstom
of famty resources; department; or
(2) if the court in its discretion, after a hearing held upon proper
notice, has waived the requirement for prior written approval;
a child may not be placed in a proposed adoptive home without the
prior written approval of a licensed child placing agency or county
office of family and children approved for that purpose by the diviston
of famty resources: department.

(b) Except as provided in subsection (d), before giving prior written
approval for placement in a proposed adoptive home of a child who is
under the care and supervision of:

(1) the juvenile court; or

(2) the department of child services;
a licensed child placing agency or the department of child services
shall conduct a criminal history check (as defined in IC 31-9-2-22.5)
concerning the proposed adoptive parent and any other person who is
currently residing in the proposed adoptive home.

(c) The prospective adoptive parent shall pay the fees and other
costs of the criminal history check required under this section.

(d) A licensed child placing agency or the department of child
services is not required to conduct a criminal history check (as defined
in IC 31-9-2-22.5) if a prospective adoptive parent provides the
licensed child placing agency or county office of family and children
with the results of a criminal history check conducted:

(1) in accordance with IC 31-9-2-22.5; and

(2) not more than one (1) year before the date on which the
licensed child placing agency or county office of family and
children provides written approval for the placement.

SECTION 137. IC 31-19-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 1. An adoption may be
granted in Indiana only after:

(1) the court has heard the evidence; and

(2) a period of supervision, as described in section 2 of this
chapter, by a licensed child placing agency or county office of
family and children approved for that purpose by the divistomn of
famty and chitdren: department.

SECTION 138. IC 31-19-8-3, AS AMENDED BY P.L.1-2005,
SECTION 201, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 3. (a) The divistorr of famity amd
chitdrenr department shall annually compile a list of:
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(1) licensed child placing agencies; and

(2) county offices of family and children;
that conduct the inspection and supervision required for adoption of a
child by IC 31-19-7-1 and section 1 of this chapter.

(b) The list of licensed child placing agencies and county offices of
family and children must include a description of the following:

(1) Fees charged by each agency and county office of family and
children.

(2) Geographic area served by each agency and county office of
family and children.

(3) Approximate waiting period for the inspection or supervision
by each agency and county office of family and children.

(4) Other relevant information regarding the inspection and
supervision provided by an agency or a county office of family
and children under IC 31-19-7-1 and section 1 of this chapter.

(¢) The drvrston of famity amd chitdrenr department shall do the
following:

(1) Maintain in its office sufficient copies of the list compiled
under this section for distribution to individuals who request a
copy.
(2) Provide the following persons with sufficient copies of the list
prepared under this section for distribution to individuals who
request a copy:
(A) Each clerk of a court having probate jurisdiction in a
county.
(B) Each county office of family and children.
(3) Provide a copy of the list to each public library organized
under IC 36-12.
(d) The diviston of fanity and chitdrenr department and each:
(1) county office of family and children;
(2) clerk of a court having probate jurisdiction in a county; and
(3) public library organized under IC 36-12;
shall make the list compiled under this section available for public
inspection.

SECTION 139. IC 31-19-8-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. To facilitate
adoption proceedings, the diviston of famtty and chitdrerr department
shall furnish to clerks of Indiana courts having probate jurisdiction a
list of approved supervising agencies.

SECTION 140. IC 31-19-9-2, AS AMENDED BY P.L.130-2005,
SECTION 4,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2006]: Sec. 2. (a) The consent to adoption may be executed at
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any time after the birth of the child either in the presence of:
(1) the court;
(2) a notary public or other person authorized to take
acknowledgments; or
(3) an authorized agent of:
(A) the drvrstom of famity and chitdren; department;
(B) a county office of family and children; or
(C) a licensed child placing agency.

(b) The child's mother may not execute a consent to adoption before
the birth of the child.

(c) The child's father may execute a consent to adoption before the
birth of the child if the consent to adoption:

(1) is in writing;
(2) is signed by the child's father in the presence of a notary
public; and
(3) contains an acknowledgment that:
(A) the consent to adoption is irrevocable; and
(B) the child's father will not receive notice of the adoption
proceedings.

(d) A child's father who consents to the adoption of the child under
subsection (c) may not challenge or contest the child's adoption.

SECTION 141. IC 31-19-9-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. The diviston of
family amd chitdrenr department may furnish to the clerks of courts
prescribed forms for use by parents or other persons when giving
consent to adoption.

SECTION 142.1C 31-19-11-1, AS AMENDED BY P.L.129-2005,
SECTION 3,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 1. (a) Whenever the court has heard the evidence
and finds that:

(1) the adoption requested is in the best interest of the child;

(2) the petitioner or petitioners for adoption are of sufficient
ability to rear the child and furnish suitable support and
education;

(3) the report of the investigation and recommendation under
IC 31-19-8-5 has been filed;

(4) the attorney or agency arranging an adoption has filed with the
courtan affidavit prepared by the state department of health under
IC 31-19-5-16 indicating whether a man is entitled to notice of the
adoption because the man has registered with the putative father
registry in accordance with IC 31-19-5;

(5) proper notice arising under subdivision (4), if notice is
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necessary, of the adoption has been given;
(6) the attorney or agency has filed with the court an affidavit
prepared by the state department of health under:
(A) IC 31-19-6 indicating whether a record of a paternity
determination; or
(B) IC 16-37-2-2(g) indicating whether a paternity affidavit
executed under IC 16-37-2-2.1;
has been filed in relation to the child;
(7) proper consent, if consent is necessary, to the adoption has
been given;
(8) the petitioner for adoption is not prohibited from adopting the
child as the result of an inappropriate criminal history described
in subsection (c) or (d); and
(9) the person, licensed child placing agency, or county office of
family and children that has placed the child for adoption has
provided the documents and other information required under
IC 31-19-17 to the prospective adoptive parents;
the court shall grant the petition for adoption and enter an adoption
decree.

(b) A court may not grant an adoption unless the departnrent's state
department of health's affidavit under IC 31-19-5-16 is filed with the
court as provided under subsection (a)(4).

(c) A conviction of a felony or a misdemeanor related to the health
and safety of a child by a petitioner for adoption is a permissible basis
for the court to deny the petition for adoption. In addition, the court
may not grant an adoption if a petitioner for adoption has been
convicted of any of the felonies described as follows:

(1) Murder (IC 35-42-1-1).

(2) Causing suicide (IC 35-42-1-2).

(3) Assisting suicide (IC 35-42-1-2.5).

(4) Voluntary manslaughter (IC 35-42-1-3).
(5) Reckless homicide (IC 35-42-1-5).

(6) Battery as a felony (IC 35-42-2-1).

(7) Aggravated battery (IC 35-42-2-1.5).
(8) Kidnapping (IC 35-42-3-2).

(9) Criminal confinement (IC 35-42-3-3).
(10) A felony sex offense under IC 35-42-4.
(11) Carjacking (IC 35-42-5-2).

(12) Arson (IC 35-43-1-1).

(13) Incest (IC 35-46-1-3).

(14) Neglect of a dependent (IC 35-46-1-4(a)(1) and
IC 35-46-1-4(a)(2)).
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(15) Child selling (IC 35-46-1-4(d)).
(16) A felony involving a weapon under IC 35-47 or IC 35-47.5.
(17) A felony relating to controlled substances under IC 35-48-4.
(18) An offense relating to material or a performance that is
harmful to minors or obscene under IC 35-49-3.
(19) A felony that is substantially equivalent to a felony listed in
subdivisions (1) through (18) for which the conviction was
entered in another state.
However, the court is not prohibited from granting an adoption based
upon a felony conviction under subdivision (6), (11), (12), (16), or
(17), or its equivalent under subdivision (19), if the offense was not
committed within the immediately preceding five (5) year period.

(d) A court may not grant an adoption if the petitioner is an offender
(as defined in IC 5-2-12-4).

SECTION 143.1C 31-19-19-2, AS AMENDED BY P.L.100-2005,
SECTION 6,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 2. (a) All files and records pertaining to the
adoption proceedings in:

(1) the county office of family and children;

(2) the drvistomn of famtty amd chitdren; department; or

(3) any of the licensed child placing agencies;
are confidential and open to inspection only as provided in
IC 31-19-13-2(2), IC 31-19-17, or IC 31-19-25.

(b) The files and records described in subsection (a), including
investigation records under IC 31-19-8-5 (or IC 31-3-1-4 before its
repeal):

(1) are open to the inspection of the court hearing the petition for
adoption; and
(2) on order of the court, may be:
(A) introduced into evidence; and
(B) made a part of the record;
in the adoption proceeding.

SECTION 144.1C 31-19-19-4, AS AMENDED BY P.L.100-2005,
SECTION 7,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2006]: Sec. 4. All papers, records, and information pertaining
to the adoption, whether part of:

(1) the permanent record of the court; or
(2) a file in:
(A) the division of vital records;
(B) the divistomn of family and chitdrenr department or county
office of family and children;
(C) a licensed child placing agency; or

2006 IN 132—LS 6481/DI1 107+

< T OO



0 3 N LN B W -

BB B LW LW WL W W WW WWWIHMNNIMNINIMNINDNININIRNEFE — = = = s s =
N — O O 0 1A N A WRN—=O O WN—~O VWUV A WN— O O

70

(D) a professional health care provider (as defined in
IC 34-6-2-117);
are confidential and may be disclosed only in accordance with
IC 31-19-17, this chapter, or IC 31-19-25.

SECTION 145. IC 31-19-21-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 6. The following
persons shall provide for the storage and indexing of consents made
under this chapter to carry out IC 31-19-22:

(1) The state registrar.

(2) The diviston of famty amd chitdren: department.

(3) County offices of family and children.

(4) Licensed child placing agencies.

(5) Professional health care providers (as defined in
IC 34-6-2-117).

(6) Courts.

SECTION 146. IC 31-19-22-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. The state registrar,
the diviston of famty and chitdren; department, a county office of
family and children, a licensed child placing agency, a professional
health care provider (as defined in IC 34-6-2-117), and a court shall
release identifying information in the entity's possession only if:

(1) the information is requested by a person described in
IC 31-19-18-2(a); and
(2) the following persons have submitted a written consent under
IC 31-19-21 (or IC 31-3-4-27 before its repeal) to the state
registrar that allows the release of identifying information to the
person requesting the information:

(A) The adult adoptee.

(B) A birth parent.

SECTION 147. IC 31-19-23-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1. The following
persons shall release nonidentifying information concerning an
adoption in the entity's possession to any person described in
IC 31-19-18-2(a) upon request:

(1) The state registrar.

(2) The diviston of famity and ehildren- department.

(3) A county office of family and children.

(4) A licensed child placing agency.

(5) A professional health care provider (as defined in
IC 34-6-2-117).

(6) The attorney who arranged the adoption.

(7) A court.
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1 SECTION 148. IC 31-19-24-3 IS AMENDED TO READ AS
2 FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 3. Whenever the court
3 appoints a confidential intermediary under section 2(2) of this chapter,
4 the court shall do the following:

5 (1) Consider:

6 (A) the highly emotional and personal issues relating to

7 adoption;

8 (B) the privacy rights of both birth parents and adoptees;

9 (C) the reasons the medical, identifying, or nonidentifying
10 information is being sought under section 1 of this chapter;
11 and
12 (D) any irreparable harm to a birth parent, an adoptee, or both,
13 that may arise if appropriate consideration is not given to the
14 issues described in clauses (A) through (C).

15 (2) Provide the confidential intermediary with an order
16 authorizing the confidential intermediary to search certain records
17 that may include:

18 (A) the division of public health statistics;

19 (B) the drviston of famity and chitdrenr department or county
20 office of family and children;

21 (C) any licensed child placing agency; or

22 (D) any professional health care provider (as defined in
23 IC 34-6-2-117).

24 An order under this subdivision must specify the information to
25 be sought by the confidential intermediary.

26 (3) Specify the direct contact, if any, that a confidential
27 intermediary may have with any person from whom the medical,
28 identifying, or nonidentifying information is being sought, such
29 as providing that the confidential intermediary may only inform
30 the person of the existence of the adoption history program
31 administered by the state registrar under this chapter and
32 IC 31-19-25.

33 (4) Specify the limitations, if any, that the court considers
34 necessary to prevent the confidential intermediary's search under
35 this chapter from resulting in harm to a birth parent or an adoptee.
36 (5) Require the confidential intermediary to affirm under oath that
37 the confidential intermediary agrees to act in good faith and
38 perform its responsibilities in accordance with sections 2 through
39 11 of this chapter.

40 (6) Instruct the confidential intermediary to act as quickly as
41 possible.

42 SECTION 149. IC 31-19-25-2 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. (a) An adoptee who
is at least twenty-one (21) years of age may request identifying
information by submitting a written request to the state registrar.

(b) Exceptas provided in sections 3 through 10 of this chapter, upon
a request for the release of identifying information under subsection
(a):

(1) the state registrar;

(2) the diviston of famity and ehildren: department;

(3) a county office of family and children;

(4) a licensed child placing agency;

(5) a professional health care provider (as defined in

IC 34-6-2-117);

(6) the attorney who arranged the adoption; and

(7) a court;
shall release identifying information in the possession of the registrar,
agency, professional health care provider, or court to an adoptee.

SECTION 150. IC 31-19-25-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 3. (a) An adoptee's
birth parent may restrict access to identifying information concerning
the birth parent by filing a written nonrelease form with the state
registrar that evidences the birth parent's lack of consent to the release
of identifying information under this section.

(b) The following persons may not release any identifying
information concerning the birth parent to the adoptee if a nonrelease
form is in effect at the time of the request for identifying information:

(1) The state registrar.

(2) The diviston of famtty and chitdren: department.
(3) A county office of family and children.

(4) A licensed child placing agency.

(5) A professional health care provider.

(6) A court.

(¢) The nonrelease form filed under this section:

(1) remains in effect during the period indicated by the person
submitting the form;

(2) is renewable; and

(3) may be withdrawn at any time by the person who submitted
the form.

SECTION 151. IC 31-19-25-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2006]: Sec. 8. (a) Ifan adoptee who
is at least twenty-one (21) years of age or a pre-adoptive sibling who is
at least twenty-one (21) years of age submits a written request to be
reunited with a pre-adoptive sibling under section 6 of this chapter but
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the pre-adoptive sibling has not made a similar inquiry, the state
registrar shall:
(1) search the sealed adoption records for information concerning
the pre-adoptive sibling; and
(2) if possible, contact and advise the sibling of the request unless
the sibling is less than twenty-one (21) years of age.

(b) If the state registrar locates a sibling who is at least twenty-one
(21) years of age, the contacted sibling shall make the final decision as
to whether to release the sibling's name and present location to the
requesting person.

(c) If the state registrar locates a sibling who is less than twenty-one
(21) years of age, the state registrar shall contact the:

(1) sibling's birth parents if the sibling has not been adopted; or

(2) sibling's adoptive parents if the sibling has been adopted;
for the final determination regarding release of the sibling's name and
present location to the requesting person.

(d) The state registrar shall notify the requesting person whenever
a sibling has been located, but may not release information about the
sibling's identity or present location without authorization under this
section.

(e) Ifthe sibling is deceased or cannot be identified or located under
this section, the state registrar shall notify the requesting party, but may
not release any information that would tend to identify the sibling.

(f) In an attempt to discover the identity and present location of a
pre-adoptive sibling, the state registrar shall receive, upon request, any
available adoptive information regarding the sibling's identity or
location that is in the possession of any of the following:

(1) The state division of vital records.

(2) The county office of family and children.

(3) A licensed child placing agency.

(4) A professional health care provider (as defined in
IC 34-6-2-117).

(5) The department.

SECTION 152. IC 31-19-25-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 13. (a) The following
persons may charge a reasonable fee for actual expenses incurred in
complying with this chapter:

(1) A licensed child placing agency.

(2) The court.

(3) The diviston of famity and children: department.
(4) A county office of family and children.

(5) A professional health care provider.
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(6) The state department of health, except as provided in
subsection (b).

(b) The state department of health may not charge a fee for filing a
nonrelease form under this chapter.

SECTION 153. IC 31-19-27-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1. The diviston of
famtty and chitdrenr department shall carry out a program to place
hard to place children in suitable adoptive homes in cases in which
restoration to the biological family is not possible or appropriate.

SECTION 154. IC 31-19-27-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. The diviston of
famity and chitdrenr department may:

(1) delegate a part of the program to a county office of family and
children; and

(2) deliver a program service through a contract with another
person.

SECTION 155. IC 31-19-27-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 3. To carry out the
program, the divistom of famity amd chitdrenr department may:

(1) cooperate with adoption efforts with:
(A) other states; and
(B) the administrative unit in the United States Department of
Health and Human Services that is established under 42
U.S.C.5113;
(2) exchange information with the:
(A) federal adoption and foster care data gathering and
analysis system; and
(B) national adoption information exchange system;
(3) conduct, directly or by grant to or contract with public or
private nonprofit agencies or organizations, an education and
training program on adoption, and prepare, publish, and
disseminate, directly or by grant to or contract with public or
private nonprofit agencies and organizations, to all:
(A) interested parties;
(B) public and private agencies and organizations, including
hospitals, health care and family planning clinics, and social
services agencies; and
(C) governmental bodies;
information, education, and training materials regarding the
children who are available for adoption, adoption, and adoption
assistance programs;
(4) provide directly, or by grant to or contract with public or
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private nonprofit agencies or organizations, including adoptive
family groups and minority groups, technical assistance in
planning, improving, developing, and carrying out programs and
activities relating to adoption; and
(5) encourage involvement of:

(A) corporations; and

(B) small businesses;
in supporting adoption as a positive family strengthening option,
including the establishment of adoption benefit programs for
employees who adopt children.

SECTION 156. IC 31-19-29-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1. (a) The general
assembly finds thrat: the following:

(1) Finding adoptive families for children, for whom state
assistance is desirable pursuantto 42 U.S.C. 673, and assuring the
protection of the interests of the children affected during the
entire assistance period, require special measures when the
adoptive parents move to other states or are residents of another
state.

(2) Provision of medical and other necessary services for children,
with state assistance, encounters special difficulties when the
provision of services takes place in other states.

(b) The purposes of this chapter are to: the following:

(1) Authorize the diviston of famty and childrenr department to
enter into interstate agreements with agencies of other states for
the protection of children on behalf of whom adoption assistance
is being provided by the diviston of famtly and children:
department.

(2) Provide procedures for interstate children's adoption
assistance payments, including medical payments.

SECTION 157. IC 31-19-29-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. (a) The diviston of
family and childrenr department is authorized to develop, participate
in the development of, negotiate, and enter into one (1) or more
interstate compacts on behalf of this state with other states to
implement one (1) or more of the purposes set forth in this chapter.
When so entered into, and for so long as it shall remain in force, such
a compact shall have the force and effect of law.

(b) For the purposes of this chapter, the term "state" shall mean a
state of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam, the Commonwealth of the
Northern Mariana Islands, or a territory or possession of or
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administered by the United States.

(c) For the purposes of this chapter, the term "adoption assistance
state" means the state that is signatory to an adoption assistance
agreement in a particular case.

(d) For the purposes of this chapter, the term "residence state"
means the state of which the child is a resident by virtue of the
residence of the adoptive parents.

SECTION 158. IC 31-19-29-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. (a) A child with
special needs resident in this state who is the subject of an adoption
assistance agreement with another state shall be entitled to receive a
medical assistance identification from this state upon the filing in the
county office of family and children for the county in which the child
resides of a certified copy of the adoption assistance agreement
obtained from the adoption assistance state. In accordance with rules
of the diviston of famtty amrd chitdrenr department, the adoptive parents
shall be required at least annually to show that the agreement is still in
force or has been renewed.

(b) The drvrstom of famity and chitdrenr department shall consider
the holder of a medical assistance identification pursuant to this section
as any other holder of a medical assistance identification under the
laws of this state and shall process and make payment on claims on
account of such holder in the same manner and pursuant to the same
conditions and procedures as for other recipients of medical assistance.

(c) The diviston of famity and chitdren department shall provide
coverage and benefits for a child who is in another state and who is
covered by an adoption assistance agreement made by the divistomn of
family and children department for the coverage or benefits, if any,
not provided by the residence state. To this end, the adoptive parents
acting for the child may submit evidence of payment for services or
benefit amounts not payable in the residence state and shall be
reimbursed therefor. However, there shall be no reimbursement for
services or benefit amounts covered under any insurance or other third
party medical contract or arrangement held by the child or the adoptive
parents. The divistor of famtly amd chitdrenr department shall adopt
rules implementing this subsection. The additional coverages and
benefit amounts provided pursuant to this subsection shall be for
services to the cost of which there is no federal contribution, or which,
if federally aided, are not provided by the residence state. Among other
things, such rules shall include procedures to be followed in obtaining
prior approvals for services in those instances where required for the
assistance.
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(d) A person who submits any claim for payment or reimbursement
for services or benefits pursuant to this section or makes any statement
in connection therewith, which claim or statement the maker knows or
should know to be false, misleading, or fraudulent commits a Class D
felony.

(e) The provisions of this section shall apply only to medical
assistance for children under adoption assistance agreements from
states that have entered into a compact with this state under which the
other state provides medical assistance to children with special needs
under adoption assistance agreements made by this state. All other
children entitled to medical assistance pursuant to adoption assistance
agreements entered into by this state shall be eligible to receive it in
accordance with the laws and procedures applicable thereto.

SECTION 159. IC 31-19-29-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 6. Consistent with
federal law, the divistonr of famity amd chitdrenr department in
connection with the administration of this chapter and any compact
pursuant hereto shall include in any state plan made pursuant to the
federal Adoption Assistance and Child Welfare Act of 1980
(P.L.96-272), Title IV-E and Title XIX of the federal Social Security
Act, and any other applicable federal laws, the provision of adoption
assistance and medical assistance for which the federal government
pays some or all of the cost. The diviston of family and children
department shall apply for and administer all relevant federal aid in
accordance with law.

SECTION 160.1C31-25ISADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2006]:

ARTICLE 25. CHILD SERVICES: ADMINISTRATION

Chapter 1. Establishment of Department of Child Services

Sec. 1. (a) The department of child services is established.

(b) The governor shall appoint a director who is responsible for
administering the department of child services. The director:

(1) serves at the governor's pleasure; and
(2) is entitled to compensation set by the budget agency.

Chapter 2. General Duties of the Department of Child Services

Sec. 1. As used in this article, "department" refers to the
department of child services established by IC 31-25-1-1.

Sec. 2. The director may employ necessary personnel to carry
out the department's responsibilities subject to:

(1) the budget agency's approval under IC 4-12-1-13; and
(2) IC 4-15-2.
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Sec. 3. The director shall determine the best manner of
organizing the department to provide the necessary services
throughout Indiana to fulfill the purposes of this article.

Sec.4.0ne (1) time every three (3) months, the department shall
submit a report to the budget committee and to the legislative
council that provides data and statistical information regarding
caseloads of child protection caseworkers. The report made to the
legislative council must be in an electronic format under IC 5-14-6.

Sec. 5. (a) This section applies after June 30, 2008.

(b) A child protection caseworker or a child welfare caseworker
may not be assigned work that exceeds the following maximum
caseload levels at any time:

(1) For caseworkers assigned only initial assessments,
including investigations of an allegation of child abuse or
neglect, twelve (12) active cases per month per caseworker.
(2) For caseworkers assigned only ongoing cases, seventeen
(17) active children per caseworker.

(3) For caseworkers assigned a combination of initial
assessments, including investigations of an allegation of child
abuse or neglect,and ongoing cases under subdivisions (1) and
(2), four (4) investigations and ten (10) active ongoing cases
per caseworker.

(c¢) The department shall comply with the maximum caseload
ratios described in subsection (b).

Sec. 6. The report required under section 4 of this chapter must
do the following:

(1) Indicate the department's progress in recruiting, training,
and retaining caseworkers.

(2) Describe the methodology used to compute caseloads for
each child protection caseworker.

(3) Indicate whether the statewide average caseloads for child
protection caseworkers exceed the caseload standards
established by the department.

(4) If the report indicates that average caseloads exceed
caseload standards, include a written plan that indicates the
steps that are being taken to reduce caseloads.

(5) Identify, describe, and, if appropriate, recommend best
management practices and resources required to achieve
effective and efficient delivery of child protection services.

Sec. 7. The department is responsible for the following:

(1) Providing child protection services under this article.
(2) Providing and administering child abuse and neglect
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1 prevention services.

2 (3) Providing and administering child services (as defined in

3 IC 12-19-7-1).

4 (4) Providing and administering family services.

5 (5) Providing family preservation services under IC 31-26-5.

6 (6) Regulating and licensing the following under IC 31-27:

7 (A) Child caring institutions.

8 (B) Foster family homes.

9 (C) Group homes.
10 (D) Child placing agencies.
11 (7) Administering the state's plan for the administration of
12 Title IV-D of the federal Social Security Act (42 U.S.C. 651 et
13 seq.).
14 (8) Administering foster care services.
15 (9) Administering independentliving services (as described in
16 42 U.S.C. 677 et seq.).
17 (10) Administering adoption services.
18 Sec. 8. The department is the single state agency responsible for
19 administering the following:
20 (1) Title IV-B of the federal Social Security Act under 42
21 U.S.C. 620 et seq.
22 (2) Title IV-E of the federal Social Security Act under 42
23 U.S.C. 670 et seq.
24 (3) The federal Child Abuse Prevention and Treatment Act
25 under 42 U.S.C. 5106 et seq.
26 (4) The federal Social Services Block Grant under 42 U.S.C.
27 1397 et seq.
28 (5) Any other federal program that provides funds to states
29 for services related to the prevention of child abuse and
30 neglect, child welfare services, foster care,independentliving,
31 or adoption services.
32 Sec. 9. (a) The department:
33 (1) must have sufficient qualified and trained staff to fulfill
34 the purpose of this article;
35 (2) must be organized to maximize the continuity of
36 responsibility, care, and service of individual caseworkers
37 toward individual children and families;
38 (3) must provide training to representatives of the child
39 protection services system regarding the legal duties of the
40 representatives, which may consist of various methods of
41 informing the representatives of their duties, in order to
42 protect the legal rights and safety of children and families
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1 from the initial time of contact during the investigation
2 through treatment; and
3 (4) must provide training to representatives of the child
4 protection services system regarding the constitutional rights
5 of the child's family, including a child's guardian or
6 custodian, thatis the subject of an investigation of child abuse
7 or neglect consistent with the Fourth Amendment to the
8 United States Constitution and Article I, Section 11 of the
9 Constitution of the State of Indiana.
10 (b) This section expires June 30, 2008.
11 Sec. 10. (a) This section applies after June 30, 2008.
12 (b) The department of child services:
13 (1) must have sufficient qualified and trained staff to:
14 (A) fulfill the purpose of this article;
15 (B) comply with the maximum caseload ratios for:
16 (i) child protection caseworkers; and
17 (ii) child welfare caseworkers;
18 as set forth in 1C 31-25-2-5;
19 (2) must be organized to maximize the continuity of
20 responsibility, care, and service of individual caseworkers
21 toward individual children and families;
22 (3) must provide training to representatives of the child
23 protection services system regarding the legal duties of the
24 representatives, which may consist of various methods of
25 informing the representatives of their duties, in order to
26 protect the legal rights and safety of children and families
27 from the initial time of contact during the investigation
28 through treatment; and
29 (4) must provide training to representatives of the child
30 protection services system regarding the constitutional rights
31 of the child's family, including a child's guardian or
32 custodian, thatis the subject of an investigation of child abuse
33 or neglect consistent with the Fourth Amendment to the
34 United States Constitution and Article I, Section 11 of the
35 Constitution of the State of Indiana.
36 Sec. 11. (a) Except in cases involving a child who may be a
37 victim of institutional abuse or cases in which police investigation
38 also appears appropriate, the department is the primary public
39 agency responsible for:
40 (1) receiving;
41 (2) investigating or arranging for investigation; and
42 (3) coordinating;
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the investigation of all reports of a child who may be a victim of
known or suspected child abuse or neglect.

(b) In accordance with a local plan for child protection services,
the department shall, by juvenile court order:

(1) provide protection services to prevent cases where a child
may be a victim of further child abuse or neglect; and

(2) provide for or arrange for and coordinate and monitor the
provision of the services necessary to ensure the safety of
children.

(c¢) Reasonable efforts must be made to provide family services
designed to prevent a child's removal from the child's parent,
guardian, or custodian.

Sec. 12. The department shall give notice of the existence and
location of photographs, x-rays, and physical medical examination
reports to:

(1) the appropriate prosecuting attorney; and
(2) the appropriate law enforcement agency, if the law
enforcement agency has not already received the items
described in this section under IC 31-33-10-3.

Sec. 13. Photographs, x-rays, or physical medical examination
reports shall be made available to:

(1) the law enforcement agency having jurisdiction;

(2) the department;

(3) the prosecuting attorney;

(4) the guardian ad litem; or

(5) the court appointed special advocate appointed by the

juvenile court;
for use in any judicial proceeding relating to the subject matter of
a report made under this article and, to the extent permissible
under the Indiana Rules of Trial Procedure, to the adverse party
in any proceeding arising under this article.

Sec. 14. (a) The department shall cooperate with and shall seek
and receive the cooperation of appropriate public and private
agencies, including the following:

(1) Law enforcement agencies.

(2) The courts.

(3) Organizations, groups, and programs providing or
concerned with services related to the prevention,
identification, or treatment of a child who may be a victim of
child abuse or neglect.

(b) The department shall also cooperate with public and private
agencies, organizations, and groups that provide family services

2006 IN 132—LS 6481/DI1 107+

< T OO



[c <IN e Y R A S I

SR DR W W W W W W LW W W W NN NN DN DN DN DNDDNN R = e e e e
N —m O O 00 1IN i A W~ O VWKW WU A WNPROWOWION WM B WN R~ OO

82

designed to prevent a child's removal from the child's home.
(¢) Cooperation and involvement under this section may include
the following:
(1) Consultation services.
(2) Planning.
(3) Case management.
(4) Public education and information services.
(5) Use of each other's facilities, staff, and other training.

Sec.15. (a) Notwithstanding any other law, the department may
purchase and use the services of any public or private agency if
adequate provision is made for continuity of care and
accountability.

(b) If the department purchases services under this article, the
state shall reimburse the expenses, to the extent allowed by state
and federal statutes, rules, and regulations, to the locality or
agency in the same manner and to the same extent as if the services
were provided directly by the department.

Sec. 16. The decisions of the director under this chapter are
judicially reviewable under IC 4-21.5-5.

Sec.17.(a) The department may establish a program to procure
any of the services described in section 7 of this chapter under a
procurement agreement administered by the department. The
department may enter into procurement agreements that cover the
delivery of one (1) or more categories of services to all the counties
in a region determined by the department. An agreement may
provide for payment from state funds appropriated for the purpose
or direct billing of services to the county receiving the service.

(b) If the department enters into a procurement agreement
covering a county, the county, including the county's juvenile
court, shall procure all services covered by the procurement
agreementin accordance with the regional procurement agreement
and the policies prescribed by the department. With the approval
of the department, a county may use services from an alternate
provider.

(c¢) The costs incurred under a procurement agreement shall be
shared by the counties covered by the procurement agreement. The
department shall allocate the costs of a regional procurement
agreement among the counties covered by the agreement in
proportion to the use of the services by each county under the
schedule prescribed by the department. A county shall pay the
costs incurred under a procurement agreement from the:

(1) family and children's fund; or
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(2) children's psychiatric residential treatment services fund;
as appropriate.

(d) If the department pays the costs incurred under a
procurement contract from state funds appropriated for the
purpose, the department shall present a claim for reimbursement
to the appropriate county auditor. The county executive shall
review and allow the full amount of the claim in the manner
provided in IC 36-2-6.

Sec. 18. The department may adopt rules under IC 4-22-2
necessary to carry out the department's or bureau's duties under
this article.

Sec. 19. (a) The department may charge the following adoption
fees:

(1) An adoption placement fee that may not exceed the actual
costs incurred by the county office for medical expenses of
children and mothers.

(2) A fee that does not exceed the time and travel costs
incurred by the county office for home study and investigation
concerning a contemplated adoption.

(b) Fees charged under this section shall be deposited in a
separate account in the county family and children trust clearance
fund established under IC 12-19-1-16. Money deposited under this
subsection shall be expended by the department for the following
purposes without further appropriation:

(1) The care of children whose adoption is contemplated.
(2) The improvement of adoption services provided by the
department.

(¢) The director may adopt rules governing the expenditure of
money under this section.

(d) The department may provide written authorization allowing
a county office to reduce or waive charges authorized under this
section in hardship cases or for other good cause after
investigation. The department may adopt forms on which the
written authorization is provided.

Chapter 3. Child Support Bureau

Sec. 1. (a) The child support bureau is established within the
department. The bureauis charged with the administration of Title
IV-D of the federal Social Security Act.

(b) The state's plan for the administration of Title IV-D must
comply with all provisions of state law and with the federal statutes
and regulations governing the program.

Sec. 2. (a) The bureau shall operate the state parent locator
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service. The bureau shall make all necessary requests and
responses to the federal parent locator service and to the parent
locator services of the other states.

(b) To carry out the bureau's responsibilities under this chapter,
the bureau, through the parent locator service, may request
information and assistance from a state, county, city, or town
agency. Officers and employees of a state, county, city, or town
agency shall cooperate with the bureau in determining the location
of a parent who:

(1) owes child support; or

(2) has abandoned or deserted a child;
by providing the pertinent information relative to the location,
income, and property of the parent, notwithstanding any other
statute making the information confidential.

(¢) Notwithstanding any other statute making the information
confidential, each person doing business in Indiana shall provide
the bureau or an agent of the bureau with the following
information, if available, upon receipt of the certification described
in subsection (d):

(1) Full name of the parent.

(2) Social Security number of the parent.

(3) Date of birth of the parent.

(4) Address of the parent's residence.

(5) Amount of wages earned by the parent.

(6) Number of dependents claimed by the parent on state and
federal tax withholding forms.

(7) Name and address of the parent's employer.

(8) Name and address of any financial institution maintaining
an account for the parent.

(9) Address of any real property owned by the parent.

(10) Name and address of the parent's health insurance
carrier and health coverage policy number.

(d) The parent locator service shall certify that the information
requested in subsection (c) is for the purpose of locating a parent
who owes child support or who has abandoned a child and that the
information obtained is to be treated as confidential by the bureau
and any other state to which the information is released.

(e) A business in Indiana and each unit of state and local
government shall comply with an administrative subpoena issued
by a Title IV-D agency in another jurisdiction. The information
requested may not be provided unless the Title IV-D agency of the
other jurisdiction certifies that the information will be treated as
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confidential. The business or unit of government shall provide the
Title IV-D agency of the other jurisdiction with the information
listed in subsection (c), if available, if requested in the subpoena,
upon certification by the Title IV-D agency of the other jurisdiction
that the information is for the purpose of locating a parent who
owes child support or who has abandoned or deserted a child.

(f) A person may not knowingly refuse to give the bureau, the
bureau's agents, or the Title IV-D agency of another jurisdiction
the following:

(1) The name of a parent of a child for whom the state is
providing public assistance.

(2) Information that may assist the parent locator service or
other jurisdiction in locating the parent of a child.

(g) Information obtained under this section may not be used in
a criminal prosecution against the informant.

(h) A person may not knowingly give the bureau or the Title
IV-D agency of another jurisdiction the incorrect name of a parent
of a child or knowingly give the parent locator service incorrect
information on the parent's whereabouts for the purpose of
concealing the identity of the real parent of the child or the location
of the parent.

Chapter 4. Child Support Provisions of Title IV-D of the
Federal Social Security Act

Sec. 1. As used in this chapter, "bureau'" refers to the child
support bureau established by I1C 31-25-3-1.

Sec. 2. As used in this chapter, "delinquent" means at least:

(1) two thousand dollars ($2,000); or
(2) three (3) months;
past due on payment of court ordered child support.

Sec. 3. (a) As used in this chapter with regard to a financial
institution data match, "account" has the meaning set forth in 42
U.S.C. 666, and includes any of the following:

(1) A demand deposit account.

(2) A checking or negotiable order of withdrawal account.
(3) A savings account.

(4) A timed deposit account.

(5) A money market mutual fund account.

(b) As used in this chapter, "financial institution" has the

meaning set forth in 42 U.S.C. 666, and includes the following:
(1) A depository institution, as defined in Section 3(c) of the
Federal Deposit Insurance Act (12 U.S.C. 1813(¢)).
(2) An institution affiliated party, as defined in Section 3(u) of

2006 IN 132—LS 6481/DI1 107+

< T OO



[c <IN e Y R A S I

L W LW W W W W W NN RN NN N DN DNDNDDN PR = = = e e e
NN bR W= O 00NN DR WD~ O VOO WU A WD~ OO

38
39
40
41
42

86

the Federal Deposit Insurance Act (12 U.S.C. 1813(u)).

(3) A federal or state credit union, as defined in Section 101 of
the Federal Credit Union Act (12 U.S.C. 1752), including an
institution affiliated party of a credit union (as defined in
Section 206(r) of the Act).

(4) A benefit association, insurance company, safe deposit
company, money market mutual fund, or similar entity
authorized to do business in Indiana.

Sec. 4. As used in this chapter, "obligor'" means a person whose
support obligation is enforced by the Title IV-D agency.

Sec. 5. As used in this chapter, "plan" refers to the state plan
developed to implement the provisions of Title IV-D of the federal
Social Security Act.

Sec. 6. As used in this chapter, "private organization'" means a
private organization with which a prosecuting attorney contracts
under section 13 of this chapter to provide child support
enforcement services.

Sec. 7. The bureau shall do the following:

(1) Develop and implement the state's plan for the
administration of Title IV-D. The plan must comply with all
provisions of state law and with the federal statutes and
regulations governing the program.

(2) Evaluate formally the quality, efficiency, effectiveness, and
scope of services provided under the plan developed and
approved by the governor and the United States Department
of Health and Human Services.

(3) Control financially the operation of the plan.

(4) Coordinate activities relating to and in compliance with
the requirements of the state's reciprocal enforcement of
support law of cases being pursued under the state plan. The
bureau shall make requests to the United States Department
of Health and Human Services Office of Child Support
Enforcement for use of the federal parent locator service, the
other states' parent locator services, the federal district
courts, and the Internal Revenue Service.

(5) Operate the state parent locator service.

Sec. 8. In addition to the duties imposed by section 7 of this

chapter, the bureau shall do the following:
(1) Perform one (1) of the following under IC 22-4-39:
(A) Enter into an agreement with each individual who
owes a child supportobligation being enforced by the child
support bureau and who is eligible for unemployment
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compensation benefits under IC 22-4 to have a specified
amount withheld from the benefits otherwise payable to
the individual, not to exceed the individual's
unemployment compensation weekly benefit amount.
(B) Bring legal process to require the withholding of
specified amounts from the individual's unemployment
compensation benefits.
(C) Accept an amount specified by the individual to be
deducted and withheld by the department of workforce
development.
(2) Notify the department of workforce development of the
amounts to be deducted from an individual's unemployment
compensation as determined under subdivision (1), not to
exceed the individual's weekly benefit amount of
unemployment compensation.
(3) Reimburse the department of workforce development for
the administrative costs incurred by the department under
IC 22-4-39.

Sec. 9. The bureau shall consider and follow the federal
requirements imposed by statute and regulation governing the
formation of the state plan.

Sec.10. The bureau shall make the agreements and maintain the
communications necessary with the bureau that administers Title
IV-A of the federal Social Security Act to ensure proper operation
of the total program. Prompt notice for action in all cases must be
given between the two bureaus of the department. Cases shall be
handled within the time frame established by the federal statutes
and regulations governing the program's administration.

Sec. 11. (a) The bureau shall maintain the state case registry
required under 42 U.S.C. 654A(e).

(b) The state case registry must contain the following:

(1) Records of each case in which the bureau provides
services.

(2) Each child support order established or modified after
September 30, 1998.

(c¢) To carry out the bureau's responsibilities under this section,
each circuit court clerk shall enter into an agreement with the
bureau to provide all information necessary for the registry.

Sec. 12. The bureau shall make all contact with the federal
courts necessary under federal law and guidelines.

Sec.13.(a) The bureau shall make the agreements necessary for
the effective administration of the plan with local governmental
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officials within Indiana. The bureau shall contract with:

(1) a prosecuting attorney;

(2) a private attorney if the bureau determines that a

reasonable contract cannot be entered into with a prosecuting

attorney and the determination is approved by at least

two-thirds (2/3) of the Indiana child custody and support

advisory committee established by IC 33-24-11-1; or

(3) a collection agency licensed under IC 25-11 to collect

arrearages on child support orders under which collections

have not been made on arrearages for at least two (2) years;
in each judicial circuit to undertake activities required to be
performed under Title IV-D of the federal Social Security Act (42
U.S.C. 651), including establishment of paternity, establishment,
enforcement, and modification of child support orders, activities
under the Uniform Reciprocal Enforcement of Support Act
(IC 31-2-1 before its repeal) or the Uniform Interstate Family
Support Act (IC 31-18, or IC 31-1.5 before its repeal), and, if the
contract is with a prosecuting attorney, prosecutions of welfare
fraud.

(b) The hiring of an attorney by an agreement or a contract
made under this section is not subject to the approval of the
attorney general under IC 4-6-5-3. An agreement or a contract
made under this section is not subject to IC 4-13-2-14.3 or IC 5-22.

(c) Subject to section 14 of this chapter, a prosecuting attorney
with whom the bureau contracts under subsection (a):

(1) may contract with a collection agency licensed under
IC 25-11 to provide child support enforcement services; and
(2) shall contract with a collection agency licensed under
IC 25-11 to collect arrearages on child support orders under
which collections have not been made on arrearages for at
least two (2) years.

(d) A prosecuting attorney or private attorney entering into an
agreement or a contract with the bureau under this section enters
into an attorney-client relationship with the state to represent the
interests of the state in the effective administration of the plan and
not the interests of any other person. An attorney-client
relationship is not created with any other person by reason of an
agreement or contract with the bureau.

(e) At the time an application for child support services is made,
the applicant must be informed that:

(1) an attorney who provides services for the bureau is the
attorney for the state and is not providing legal representation
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to the applicant; and

(2) communications made by the applicant to the attorney and
the advice given by the attorney to the applicant are not
confidential communications protected by the privilege
provided under IC 34-46-3-1.

(f) A prosecuting attorney or private attorney who contracts or
agrees under this section to undertake activities required to be
performed under Title IV-D is not required to mediate, resolve, or
litigate a dispute between the parties relating to the amount of
parenting time or parenting time credit.

Sec. 14. (a) The bureau shall establish a program to allow a
prosecuting attorney with which the bureau has contracted under
section 13 of this chapter to contract with a collection agency
licensed under IC 25-11 to provide child support enforcement
services.

(b) The bureau shall:

(1) establish a list of approved collection agencies with which
a prosecuting attorney may contract under this section;
(2) establish requirements for participation in the program
established under this section to assure:
(A) effective administration of the plan; and
(B) compliance with all federal and state statutes,
regulations, and rules;
(3) update and review the list described in subdivision (1) and
forward a copy of the updated list to each prosecuting
attorney annually; and
(4) preapprove or approve all contracts between a collection
agency and a prosecuting attorney.

(¢) A contract between a prosecuting attorney and a collection
agency under this section must include the following provisions:

(1) A provision that records of a contractor operated child
support enforcement system are subject to inspection and
copying to the same extent the records would be subject to
inspection and copying if the contractor were a public agency
under IC 5-14-3.

(2) A provision thatrecords that are provided by a contractor
to the prosecuting attorney that relate to compliance by the
contractor with the terms of the contract are subject to
inspection and copying in accordance with IC 5-14-3.

(d) Not later than July 1, 2006, the bureau shall provide the
legislative council with a report:

(1) evaluating the effectiveness of the program established
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under this section; and

(2) evaluating the impact of arrearage reductions for child
supportorders under which collection agencies have collected
under section 13(c) of this chapter.

(e) The bureau is not liable for any costs related to a contract
entered into under this section that are disallowed for
reimbursement by the federal government under the Title IV-D
program of the federal Social Security Act.

(f) The bureau shall treat costs incurred by a prosecuting
attorney under this section as administrative costs of the
prosecuting attorney.

(g) Contracts between a collection agency licensed under
IC 25-11 and the bureau or a prosecuting attorney:

(1) must:
(A) be in writing;
(B) include:
(i) all fees, charges, and costs, including administrative
and application fees; and
(ii) the right of the bureau or the prosecuting attorney to
cancel the contract at any time;
(C) require the collection agency, upon the request of the
bureau or the prosecuting attorney, to provide the:
(i) source of each payment received for arrearage on a
child support order;
(ii) form of each payment received for arrearage on a
child support order;
(iii) amount and percentage that is deducted as a fee or
a charge from each payment of arrearage on a child
support order; and
(iv) amount of arrearage owed under a child support
order; and
(D) be one (1) year renewable contracts; and
(2) may be negotiable contingency contracts in which a
collection agency may not collect a fee that exceeds fifteen
percent (15%) of the arrearages collected per case.

Sec. 15. (a) The judge of a court having jurisdiction over actions
arising under Title IV-D of the Social Security Act (42 U.S.C. 651)
shall, when necessary to satisfy the federal requirement of
expedited process for obtaining and enforcing support orders (42
U.S.C.666(a)(2); 42 CFR303.101), appoint assistants who meet the
standards established by the judicial conference of Indiana under
subsection (d), including:
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(1) court commissioners;

(2) hearing examiners;

(3) masters; and

(4) referees;
to make findings of fact and recommendations for the judge's
approvalin actions arising under Title IV-D of the Social Security
Act (42 U.S.C. 651 et seq.).

(b) If appointment of a court assistant is required under
subsection (a), the bureau shall enter into an agreement with the
courts for services associated with cases arising under Title IV-D
of the Social Security Act that are performed by:

(1) a court assistant appointed under subsection (a); and
(2) administrative and supportive personnel to the court
assistant, including the following:

(A) A bailiff.

(B) A stenographer.

(C) A court reporter.

(c¢) The agreements entered into under subsection (b) are not
subject to approval by the attorney general under 1C 4-13-2-14.3.

(d) The judicial conference of Indiana shall establish
educational and occupational standards for an individual to be
employed as an assistant under subsection (a).

Sec. 16. The bureau may contract for services from
nongovernmental providers under the guidelines established for all
state agency contracts.

Sec. 17. (a) The bureau shall do the following:

(1) Collect support payments when the payments have been
assigned to the state by the application for assistance under
Title IV-A.
(2) Assistin obtaining a support order, including an order for
health insurance coverage under:

(A) IC 27-8-23;

(B) IC 31-14-11-3; or

(C) IC 31-16-6-4;
when there is no existing order and assistance is sought.
(3) Assist mothers of children born out of wedlock in
establishing paternity and obtaining a support order,
including an order for health insurance coverage under
IC 27-8-23, when the mother has applied for assistance.
(4) Implement income withholding in any Title IV-D case:

(A) with an arrearage; and

(B) without an order issued by a court or an administrative
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agency.
(5) Enforce intrastate and interstate support orders using
high volume automated enforcement features.
(6) Use a simplified procedure for the review and adjustment
of support orders as set forth in 42 U.S.C. 666(a)(10).

(b) Whenever the bureau collects support payments on behalf
of an individual who is no longer a member of a household that
receives Title IV-A cash payments, the collected support payments
(except collections made through a federal tax refund offset) shall
be promptly distributed in the following order:

(1) Payment to the recipient of the court ordered support
obligation for the month that the support paymentis received.
(2) Payment to the recipient of the support payment
arrearages that have accrued during any period when the
recipient was not a member of a household receiving Title
IV-A assistance.
(3) Payment to the state in an amount not to exceed the lesser
of:
(A) the total amount of past public assistance paid to the
recipient's family; or
(B) the amount assigned to the state by the recipient under
IC 12-14-7-1.
(4) Payment of support payment arrearages owed to the
recipient.
(5) Payment of any other support payments payable to the
recipient.

(c) Whenever the bureau receives a payment through a federal
tax refund offset on behalf of an individual who has received or is
receiving Title IV-A assistance, the child support payment shall be
distributed as follows:

(1) To the state, an amount not to exceed the lesser of:
(A) the total amount of past public assistance paid to the
individual's family; or
(B) the amount assigned to the state by the individual
under IC 12-14-7-1.
(2) To the individual, any amounts remaining after the
distribution under subdivision (1).

(d) Whenever the bureau collects a child support payment from
any source on behalf of an individual who has never received Title
IV-A assistance, the bureau shall forward all money collected to
the individual.

(e) Whenever the bureau receives a child support payment on
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behalf of an individual who currently receives a Title IV-A cash
payment or an individual whose cash payment was recouped, the
child support payment shall be distributed as follows:
(1) To the state, an amount not to exceed the lesser of:
(A) the total amount of past public assistance paid to the
individual's family; or
(B) the amount assigned to the state by the individual
under IC 12-14-7-1.
(2) To the individual, any amounts remaining after the
distribution under subdivision (1).

(f) Unless otherwise required by federal law, not more than
seventy-five (75) days after a written request by a recipient, the
bureau shall provide an accounting report to the recipient that
identifies the bureau's claim to a child support payment or
arrearage.

Sec. 18. (a) Under 42 U.S.C. 666, the bureau has the authority,
without a court order, to order genetic testing to establish
paternity.

(b) The bureau may not order genetic testing as provided under
this section without a request from a local child support attorney
where an order for child support is entered.

(c¢) The bureau shall recognize and enforce the authority of a
state agency from another state to take any action as required
under 42 U.S.C. 666(c).

(d) The bureau shall notify the appropriate circuit court clerk
in any case where an action of the bureau results in income
withholding or a change of payee of a child support order in a Title
IV-D case.

(e) In accordance with 42 U.S.C. 654B(a)(3), the bureau shall
provide a single address to which income withholding payments
may be sent.

Sec. 19. All services provided under section 17 of this chapter
and IC 31-25-3-2 must be available to individuals (other than
recipients or applicants for the federal Temporary Assistance for
Needy Families (TANF) program (45 CFR 265)) upon application
for the services when accompanied by the payment of an
application fee as set by the Title IV-D agency. Fees other than the
application fee must be imposed in accord with federal law
governing this program.

Sec.20.The bureau may receive the federal money available for
the administration of Title IV-D of the federal Social Security Act
and shall distribute money collected in accordance with federal

2006 IN 132—LS 6481/DI1 107+

< T OO



[c <IN e Y R A S I

SR DR W W W W W W LW W W W NN NN DN DN DN DNDDNN R = e e e e
N —m O O 00 1IN i A W~ O VWKW WU A WNPROWOWION WM B WN R~ OO

94

regulations.

Sec.21.(a) The bureau shall observe all possible safeguards for
information obtained by the bureau with the minimum standard
for the safeguards to be the federal regulations governing the
safeguarding of information under this program.

(b) The bureau or the prosecuting attorney may not disclose
information obtained through the parentlocator service, except to
the extent necessary to fulfill a duty under this chapter.

Sec. 22. The bureau shall establish procedures for providing
information to a consumer reporting agency (as defined by the
federal Fair Credit Reporting Act (15 U.S.C. 1681a(f))) concerning
the amount of overdue support owed by a parent. Information
provided under this section must be provided in accordance with
federal statutes and regulations governing the Title IV-D program
(42 U.S.C. 651).

Sec. 23. (a) The Title IV-D agency shall provide incentive
payments to counties for enforcing and collecting the support
rights that have been assigned to the state. The incentive payments
shall be made by the Title IV-D agency directly to the county and
deposited in the county treasury for distribution on a quarterly
basis and in equal shares to the following:

(1) The county general fund.
(2) The operating budget of the prosecuting attorney.
(3) The operating budget of the circuit court clerk.

(b) Notwithstanding IC 36-2-5-2(b), distribution from the
county treasury under subsection (a) shall be made without the
necessity of first obtaining an appropriation from the county fiscal
body.

(c) The amount that a county receives and the terms under
which the incentive payment is paid must be in accordance with
relevant federal statutes and the federal regulations promulgated
under the statutes. However, amounts received as incentive
payments may not, without the approval of the county fiscal body,
be used to increase or supplement the salary of an elected official.
The amounts received as incentive payments must be used to
supplement, rather than take the place of, other funds used for
Title IV-D program activities.

Sec. 24. Each circuit court clerk shall do the following:

(1) Receive the support money assigned to the state and paid
under the terms of a court order in the clerk's jurisdiction
and pay the money to the Title IV-D agency within the time
limits established by P.L..93-647, as amended, and any related
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regulations that are promulgated.

(2) Maintain all records concerning the payment or
nonpayment of support money that have been assigned to the
state and transmit the records to the Title IV-D agency upon
request.

(3) Contract with the Title IV-D agency for the performance
and the remuneration for the performance of duties
prescribed in this section.

Sec. 25. The amounts appropriated for duties performed by
prosecuting attorneys, circuit court clerks, or other agents under
this chapter shall be distributed directly from the department.

Sec. 26. (a) A recipient of the federal Temporary Assistance for
Needy Families (TANF) program (45 CFR 265) who is aggrieved
by the action of the Title IV-D agency in paying or not paying
money to the recipient out of the support money collected by the
agency under an assignment to Indiana may appeal the action to
the Title IV-D agency. The appeal may not be used to redetermine
eligibility for assistance, but must be limited to the issue as to
whether upon the records before the Title IV-D agency proper
distribution was made out of the support money collected.

(b) If, as a result of the appeal, the Title IV-D agency has
reasonable cause to believe that the records in the agency's
possession concerning the appellant are in error, the Title IV-D
agency shall notify the agency supplying the records of possible
errors and request corrective action.

(c) The appeal hearing must be held in accordance with the
rules of the department.

Sec. 27. The director of the department shall adopt rules
necessary to implement Title IV-D of the federal Social Security
Act and this chapter. The department shall send a copy of each
proposed or adopted rule to each member of the Indiana child
custody and support advisory committee established by
IC 33-24-11-1 not later than ten (10) days after proposal or
adoption.

Sec. 28. A sufficient amount must be appropriated annually out
of the state general fund for the administration of this chapter.

Sec. 29. (a) The bureau may, with the consent of the budget
agency, establish child supportenforcementrevolving funds for the
deposit of a part of the child support money collected by the
bureau under this chapter.

(b) The amount of money to be deposited in a revolving fund
established under this section shall be determined by the budget
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director. The budget agency shall annually review each revolving
fund for the purpose of determining whether the fund's current
level is adequate for the purpose of making disbursements
described in subsection (c¢) and shall report to the budget director
recommendations regarding changes in the amount of the fund.
The budget director may authorize an increase or a decrease in the
fund.

(c¢) Disbursements from a revolving fund established under this
section may be made only to the bureau as follows:

(1) For payment of expenses incurred by the division in the
collection of child support under this chapter.

(2) To enable the bureau to participate in child support
collection projects offered by other units of government or the
private sector.

(d) The bureau shall do the following:

(1) Request the budget agency to allocate, as needed, money
from the revolving fund for the purposes described in
subsection (c).

(2) Keep complete financial records of all transactions.

(3) Prepare, before the beginning of each fiscal year, an
annual budget of proposed expenditures from the revolving
funds.

(e) The bureau shall submit an annual budget to the budget
agency for approval under subsection (d), and an expenditure in
excess of the approved budget may not be made without the
approval of the budget agency.

(f) Money in arevolving fund established under this section does
not revert to any other fund at the end of a state fiscal year.

(g) The treasurer of state may invest the money in a revolving
fund established under this section in the manner provided by law
for investing money in the state general fund.

Sec. 30. (a) The bureau shall, each month, prepare a list of each
person against whom a child support obligation lien is held under
IC 31-16-16-3 (or IC 31-2-11-9 before its repeal). The list must
identify each person liable for a lien by name, address, amount of
lien, and either Social Security number or employer identification
number. The bureau shall certify a copy of the list to the bureau of
motor vehicles.

(b) The bureau of motor vehicles shall, before issuing the title to
amotor vehicle under IC 9-17, determine whether the purchaser's
or assignee's name is on the most recent monthly lien list. If the
purchaser's or assignee's name is on the list, the bureau shall enter
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as a lien on the title the name of the state as the lienholder. The
state's lien on a title under this section is subordinate to a prior
perfected security interest if the interest is defined and perfected
under any of the following:

(1) IC 26-1-9.1.

(2) IC 32-8 (before its repeal).

(3) IC 32-28.

4) IC 32-29.

(5) IC 32-33.

(6) IC 32-34-10.

(¢) A lien against the title under this section must be treated in
the same manner as any other subordinate title lien.

(d) The bureau shall prescribe and furnish release forms for use
by the bureau. When the amount of the lien is paid, the bureau
shall issue to the person against whom the lien was held a release
stating that the amount represented by the lien has been paid. The
bureau may also issue a release to a person against whom the lien
is held if the person has made arrangements, agreed to by the
bureau, for the payment of the amount represented by the lien.

(e) The director of the bureau or the director's designee is the
custodian of all titles having the state as the sole lienholder under
this section. Upon receiving a title from the bureau of motor
vehicles under this section, the director shall notify the owner of
the motor vehicle.

(f) The bureau shall reimburse the bureau of motor vehicles for
all costs incurred by the bureau in implementing this section.

Sec. 31. (a) The bureau shall operate a data match system with
each financial institution doing business in Indiana.

(b) Each financial institution doing business in Indiana shall
provide information to the bureau on all noncustodial parents who:

(1) hold one (1) or more accounts with the financial
institution; and
(2) are delinquent.

(¢) In order to provide the information required under

subsection (b), a financial institution shall either:
(1) identify noncustodial parents by comparing records
maintained by the financial institution with records provided
by the bureau by:
(A) name; and
(B) either Social Security number or tax identification
number; or
(2) submit to the bureau a report, in a form satisfactory to the
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bureau, that includes the Social Security number or tax
identification number of each individual maintaining an
account at the financial institution.

(d) The information required under subsection (b) must:

(1) be provided on a quarterly basis; and
(2) include the:
(A) name;
(B) address of record; and
(C) either the Social Security number or tax identification
number;
of an individual identified under subsection (b).

(e) When the bureau has determined that the information
required under subsection (d)(2) is identical for an individual who
holds an account with a financial institution and an individual
whose name appears on the quarterly list prepared by the bureau
under section 30 of this chapter, the bureau shall provide a notice
of the match if action is to be initiated to block or encumber the
account by establishing a lien for child support payment to the:

(1) individual; and
(2) financial institution holding the account.

(f) The notice under section (¢) must inform the individual that:
(1) the individual's account in a financial institution is subject
to a child support lien; and
(2) the individual may file an appeal with the bureau within
twenty (20) days after the date the notice was issued.

(g) The bureau shall hold a hearing under 470 IAC 1-4. The
department's final action following a hearing held under this
subdivision is subject to judicial review as provided in 470 IAC 1-4.

(h) The state's lien on assets under this section is subordinate to
any prior lien perfected by:

(1) a financial institution; or
(2) another legitimate lien holder.
(i) A lien issued under this section remains in effect until the
earliest of:
(1) one hundred twenty (120) days after issuance;
(2) the date the asset on which the lien is issued is
surrendered; or
(3) the date the lien is released by an action of the bureau.

(j) This section does not preclude a financial institution from

exercising its right to:
(1) charge back or recoup a deposit to an account; or
(2) set off from an account held by the financial institution in
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which the noncustodial parent has an interest in any debts
owed to the financial institution that existed before:
(A) the state's lien; and
(B) notification to the financial institution of the child
support delinquency.

(k) A financial institution ordered to block or encumber an
account under this section is entitled to collect its normally
scheduled account activity fees to maintain the account during the
period the account is blocked or encumbered.

(I) Allinformation provided by a financial institution under this
section is confidential and is available only to the bureau or its
agents for use only in child support enforcement activities.

(m) A financial institution providing information required
under this section is not liable for:

(1) disclosing the required information to the bureau;
(2) blocking or surrendering any of an individual's assets in
response to a lien imposed by:

(A) the bureau under this section; or

(B) a person or entity acting on behalf of the bureau; or
(3) any other action taken in good faith to comply with this
section.

(n) The department shall pay a financial institution performing
the data match required by this section a reasonable fee for
providing the service that does not exceed the actual cost incurred
by the financial institution.

(o) This section does not prevent the bureau or its agents from
encumbering an obligor's account with a financial institution by
any other remedy available for the enforcement of a child support
order.

Sec. 32. (a) When the Title IV-D agency finds that an obligor is
delinquent and can demonstrate that all previous enforcement
actions have been unsuccessful, the Title IV-D agency shall send,
to a verified address, a notice to the obligor that does the following:

(1) Specifies that the obligor is delinquent.
(2) Describes the amount of child support that the obligor is
in arrears.
(3) States that unless the obligor:
(A) pays the obligor's child support arrearage in full;
(B) requests the activation of an income withholding order
under IC 31-16-15-2 and establishes a payment plan with
the Title IV-D agency to pay the arrearage; or
(C) requests a hearing under section 33 of this chapter;
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within twenty (20) days after the date the notice is mailed, the
Title IV-D agency shall issue an order to the bureau of motor
vehicles stating that the obligor is delinquent and that the
obligor's driving privileges shall be suspended.

(4) Explains that the obligor has twenty (20) days after the
notice is mailed to do one (1) of the following:

(A) Pay the obligor's child support arrearage in full.

(B) Request the activation of an income withholding order

under IC 31-16-15-2 and establish a payment plan with the

Title IV-D agency to pay the arrearage.

(C) Request a hearing under section 33 of this chapter.
(5) Explains that if the obligor has not satisfied any of the
requirements of subdivision (4) within twenty (20) days after
the notice is mailed, that the Title IV-D agency shall issue a
notice to:

(A) the board or department that regulates the obligor's

profession or occupation, if any, that the obligor is

delinquent and that the obligor may be subject to sanctions
under IC 25-1-1.2, including suspension or revocation of
the obligor's professional or occupational license;

(B) the supreme court disciplinary commission if the

obligor is licensed to practice law;

(C) the department of education established by

IC 20-19-3-1 if the obligor is a licensed teacher;

(D) the Indiana horse racing commission if the obligor

holds or applies for a license issued under IC 4-31-6;

(E) the Indiana gaming commission if the obligor holds or

applies for a license issued under IC 4-33;

(F) the commissioner of the department of insurance if the

obligor holds or is an applicant for a license issued under

IC 27-1-15.6, IC 27-1-15.8, or IC 27-10-3; or

(G) the director of the department of natural resources if

the obligor holds or is an applicant for a license issued by

the department of natural resources under the following:
(i) IC 14-22-12 (fishing, hunting, and trapping licenses).
(i) IC 14-22-14 (Lake Michigan commercial fishing
license).
(iii) IC 14-22-16 (bait dealer's license).
(iv) IC 14-22-17 (mussel license).
(v) IC 14-22-19 (fur buyer's license).
(vi) IC 14-24-7 (nursery dealer's license).
(vii) IC 14-31-3 (ginseng dealer's license).
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1 (6) Explains that the only basis for contesting the issuance of
2 an order under subdivision (3) or (5) is a mistake of fact.
3 (7) Explains that an obligor may contest the Title IV-D
4 agency's determination to issue an order under subdivision (3)
5 or (5) by making written application to the Title IV-D agency
6 within twenty (20) days after the date the notice is mailed.
7 (8) Explains the procedures to:
8 (A) pay the obligor's child support arrearage in full;
9 (B) establish a payment plan with the Title IV-D agency to
10 pay the arrearage; and
11 (C) request the activation of an income withholding order
12 under IC 31-16-15-2.
13 (b) Whenever the Title IV-D agency finds that an obligor is
14 delinquent and has failed to:
15 (1) pay the obligor's child support arrearage in full;
16 (2) establish a payment plan with the Title IV-D agency to pay
17 the arrearage and request the activation of an income
18 withholding order under IC 31-16-15-2; or
19 (3) request a hearing under section 33 of this chapter within
20 twenty (20) days after the date the notice described in
21 subsection (a) is mailed;
22 the Title IV-D agency shall issue an order to the bureau of motor
23 vehicles stating that the obligor is delinquent.
24 (¢) An order issued under subsection (b) must require the
25 following:
26 (1) If the obligor who is the subject of the order holds a
27 driving license or permit on the date the order is issued, that
28 the driving privileges of the obligor be suspended until further
29 order of the Title IV-D agency.
30 (2) If the obligor who is the subject of the order does not hold
31 adriving license or permit on the date the order is issued, that
32 the bureau of motor vehicles may not issue a driving license
33 or permit to the obligor until the bureau of motor vehicles
34 receives a further order from the Title IV-D agency.
35 (d) The Title IV-D agency shall provide the:
36 (1) full name;
37 (2) date of birth;
38 (3) verified address; and
39 (4) Social Security number or driving license number;
40 of the obligor to the bureau of motor vehicles.
41 (e) Whenever the Title IV-D agency finds that an obligor who is
42 an applicant (as defined in IC 25-1-1.2-1) or a practitioner (as
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defined in IC 25-1-1.2-6) is delinquent and the applicant or
practitioner has failed to:
(1) pay the obligor's child support arrearage in full;
(2) establish a payment plan with the Title IV-D agency to pay
the arrearage or request the activation of an income
withholding order under IC 31-16-15; or
(3) request a hearing under section 33 of this chapter;
the Title IV-D agency shall issue an order to the board regulating
the practice of the obligor's profession or occupation stating that
the obligor is delinquent.

(f) An order issued under subsection (e¢) must direct the board
or department regulating the obligor's profession or occupation to
impose the appropriate sanctions described under IC 25-1-1.2.

(g) Whenever the Title IV-D agency finds that an obligor who
is an attorney or a licensed teacher is delinquent and the attorney
or licensed teacher has failed to:

(1) pay the obligor's child support arrearage in full;

(2) establish a payment plan with the Title IV-D agency to pay

the arrearage or request the activation of an income

withholding order under IC 31-16-15-2; or

(3) request a hearing under section 33 of this chapter;
the Title IV-D agency shall notify the supreme court disciplinary
commission if the obligor is an attorney, or the department of
education if the obligor is a licensed teacher, that the obligor is
delinquent.

(h) Whenever the Title IV-D agency finds that an obligor who
holds a license issued under IC 4-31-6 or IC 4-33 has failed to:

(1) pay the obligor's child support arrearage in full;

(2) establish a payment plan with the Title IV-D agency to pay

the arrearage and request the activation of an income

withholding order under IC 31-16-15-2; or

(3) request a hearing under section 33 of this chapter;
the Title IV-D agency shall issue an order to the Indiana horse
racing commission if the obligor holds a license issued under
IC 4-31-6, or to the Indiana gaming commission if the obligor holds
alicense issued under IC 4-33, stating that the obligor is delinquent
and directing the commission to impose the appropriate sanctions
described in IC 4-31-6-11 or IC 4-33-8.5-3.

(i) Whenever the Title IV-D agency finds that an obligor who
holds a license issued under IC 27-1-15.6, IC 27-1-15.8, or
IC 27-10-3 has failed to:

(1) pay the obligor's child support arrearage in full;
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(2) establish a payment plan with the Title IV-D agency to pay
the arrearage and request the activation of an income
withholding order under IC 31-16-15-2; or
(3) request a hearing under section 33 of this chapter;
the Title IV-D agency shall issue an order to the commissioner of
the department of insurance stating that the obligor is delinquent
and directing the commissioner to impose the appropriate
sanctions described in IC 27-1-15.6-29 or IC 27-10-3-20.

(j) Whenever the Title IV-D agency finds that an obligor who
holds alicenseissued by the department of natural resources under
IC 14-22-12, IC 14-22-14, IC 14-22-16, IC 14-22-17, IC 14-22-19,
IC 14-24-7, or IC 14-31-3 has failed to:

(1) pay the obligor's child support arrearage in full;

(2) establish a payment plan with the Title IV-D agency to pay

the arrearage and request the activation of an income

withholding order under IC 31-16-15-2; or

(3) request a hearing under section 33 of this chapter;
the Title IV-D agency shall issue an order to the director of the
department of natural resources stating that the obligor is
delinquent and directing the director to suspend or revoke a license
issued to the obligor by the department of natural resources as
provided in IC 14-11-3.

Sec. 33. (a) An obligor may contest the Title IV-D agency's
determination to issue an order under section 32 of this chapter by
making a written application to the Title IV-D agency within
twenty (20) days after the date the notice is mailed to the obligor.

(b) The only basis for contesting an order issued under this
section is a mistake of fact.

(¢) The Title IV-D agency shall hold a hearing, within
twenty-five (25) days after written application is made under
subsection (a), to review its determination to issue an order under
section 32 of this chapter. The Title IV-D agency shall make a
determination in writing on the issuance of an order under section
32 of this chapter at the hearing.

(d) At the hearing described in subsection (c), if the obligor
whose driving license or permit is suspended under this chapter
proves to the satisfaction of the Title IV-D agency that public
transportation is unavailable for travel by the obligor:

(1) to and from the obligor's regular place of employment;
(2) in the course of the obligor's regular employment;

(3) to and from the obligor's place of worship; or

(4) to participate in parenting time with the obligor's children
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consistent with a court order granting parenting time;
the Title IV-D agency may order the bureau of motor vehicles to
issue the obligor a restricted driving permit.

(e) If the obligor requests a hearing but fails to appear or if the
obligor appears and is found to be delinquent, the Title IV-D
agency shall issue an order to the bureau of motor vehicles stating
that the obligor is delinquent.

(f) An order issued under subsection (e) must require the
following:

(1) If the obligor who is the subject of the order holds a
driving license or permit on the date the order is issued, that
the obligor's driving privileges be suspended under further
order of the Title IV-D agency.

(2) If the obligor who is the subject of the order does not hold
adriving license or permit on the date the order is issued, that
the bureau of motor vehicles may not issue a driving license
or permit to the obligor until the bureau of motor vehicles
receives a further order from the Title IV-D agency.

(g) A restricted driving permit issued by the bureau of motor
vehicles under this section must specify that the restricted driving
permit is valid only for purposes of driving under the conditions
described in subsection (d).

(h) Unless a person whose driving license or permitis suspended
under this chapter has been issued a restricted driving permit
under this section as a result of a suspension under this chapter, a
person who operates a motor vehicle in violation of this section
commits a Class A infraction.

Sec. 34. (a) As used in this section, "board" has the meaning set
forth in IC 25-1-1.2-2.

(b) If an obligor holds a license issued by a board and requests
a hearing under section 33 of this chapter but fails to appear or
appears and is found to be delinquent, the Title IV-D agency shall
issue an order to the board that issued the obligor's license:

(1) stating that the obligor is delinquent; and
(2) requiring the board to comply with the actions required
under IC 25-1-1.2-8(b).

(c¢) If an obligor holds a license issued under IC 4-31-6 or
IC 4-33 and requests a hearing under section 33 of this chapter but
fails to appear or appears and is found to be delinquent, the Title
IV-D agency shall issue an order to the:

(1) Indiana horse racing commission, if the obligor holds a
license issued under IC 4-31-6; or
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(2) Indiana gaming commission, if the obligor holds a license
issued under IC 4-33;
stating that the obligor is delinquent and requiring the commission
to comply with the actions required under IC 4-31-6-11 or
IC 4-33-8.5-3.

(d) If an obligor holds a license issued under IC 27-1-15.6,
IC 27-1-15.8, or IC 27-10-3 and requests a hearing under section
33 of this chapter but fails to appear or appears and is found to be
delinquent, the Title IV-D agency shall issue an order to the
commissioner of the department of insurance:

(1) stating that the obligor is delinquent; and
(2) requiring the commissioner to comply with the actions
required under IC 27-1-15.6-29 or IC 27-10-3-20.

(e) If an obligor holds a license issued by the department of
natural resources under I1C 14-22-12, IC 14-22-14, IC 14-22-16,
IC 14-22-17, IC 14-22-19, IC 14-24-7, or IC 14-31-3 and requests
a hearing under section 33 of this chapter but fails to appear, or
appears and is found to be delinquent, the Title IV-D agency shall
issue an order to the director of the department of natural
resources:

(1) stating that the obligor is delinquent; and
(2) requiring the director to suspend or revoke a license issued
by the department as provided in IC 14-11-3.

SECTION 161.1C31-26 ISADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2006]:

ARTICLE 26. CHILD SERVICES: PROGRAMS

Chapter 1. Youth Service Bureau

Sec. 1. As used in this chapter, "account" refers to the youth
service bureau grant account.

Sec. 2. As used in this chapter, "youth service bureau' means an
organization that is certified as a youth service bureau by the
department under section 3 of this chapter.

Sec. 3. Any organization may apply to the department for
certification as a youth service bureau. The department shall
establish criteria for the certification of an organization as a youth
service bureau, which must include the following requirements:

(1) The organization must be registered with the secretary of
state as a nonprofit corporation or must be an agency of a
local governmental unit.

(2) The organization must develop and operate direct and
indirect service programs designed to do the following:
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(A) Support, represent, and protect the rights of young
people.

(B) Prevent adolescent misbehavior and divert young
people from the justice system.

(C) Maintain a referral system with other service agencies
that might benefit young people.

(D) Inform and educate citizens about the functions and
services available through the organization and serve as a
link between the needs of youth and the community.

Sec.4.(a) The youth service bureau grant accountis established
within the state general fund to provide grants to youth service
bureaus. The account consists of money:

(1) appropriated by the general assembly;
(2) received in the form of donations; and
(3) from any other source.

(b) The account shall be administered by the department.

(c) The treasurer of state shall invest the money in the account
not currently needed to meet the obligations of the account in the
same manner as other public funds may be invested.

(d) Money in the account at the end of a state fiscal year does
not revert to the state general fund.

Sec.5.(a) The department may provide an annual grant to each
youth service bureau.

(b) The department may also provide an additional grant to a
youth service bureau that is receiving a grant under subsection (a)
to permit the youth service bureau to maintain or expand the youth
service bureau's programs. An additional grant under this
subsection is subject to the requirements of section 7 of this
chapter.

Sec. 6. The department may provide a grant to a youth service
bureau thatis not receiving a grant under section 5 of this chapter
to permit the youth service bureau to establish, maintain, or
expand the youth service bureau's programs. A grant under this
section is subject to the requirements of section 7 of this chapter.

Sec. 7. A grant under section 5(b) or 6 of this chapter must be
matched by an equal amount of money raised by the youth service
bureau from sources other than the state.

Sec. 8. The department may adopt rules under IC 4-22-2
establishing application procedures and evaluation criteria for
organizations applying for certification and grants under this
chapter.

Sec. 9. A youth service bureau that receives a grant under this
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chapter shall do the following:
(1) Maintain accurate and complete records, reports,
statistics, and other information necessary for the conduct of
the youth service bureau's programs.
(2) Establish appropriate written policies and procedures to
protect the confidentiality of individual client records.
(3) Submit service and activity reports to the department as
required by the department.

Chapter 2. Assistance of Destitute Children

Sec. 1. The department shall provide assistance under this
chapter to a destitute child who is living in a suitable foster family
home or institution conforming to the standards of care and health
under Indiana law and the department's rules.

Sec.2.The departmentshall determine the amount of assistance
to be granted to a destitute child. In determining the amount under
rules adopted by the department, the county office shall consider
the following:

(1) The resources and necessary expenditures of the child.
(2) The conditions existing in each case.
(3) Whether the amount is sufficient when added to all other
income and support available to provide the child with a
reasonable subsistence.
However, a Holocaust victim's settlement payment received by the
child may not be considered a resource of the child by the county
office when determining the amount of assistance for the destitute
child.

Sec. 3. The total amount that the department pays to a destitute
child under section 2 of this chapter, other than for medical
expenses, may not exceed the designated amount per day
established by the rules of the department, except:

(1) as otherwise provided in this chapter; or
(2) for additional amounts established by the department's
rules.

Sec. 4. (a) Whenever a child is initially determined to be eligible
for assistance as a destitute child under this chapter, the
department under the department's rules may provide for the
child's immediate needs.

(b) If the child's needs exceed the designated amount per day
established by the department’s rules, the department may provide
assistance to the child if the deduction is made within six (6)
months from the date of any payment from future allowances so
that the average allowances will not exceed the designated amount
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per day established by the department's rules.

Sec.5.(a) The total amount paid to a destitute child being cared
for in a licensed child caring institution, other than for medical
expenses, may not exceed the designated amount per day
established by the department's rules, except:

(1) as otherwise provided in this chapter; or
(2) as established by the department's rules.

(b) Additional amounts established by the department's rules
may not exceed the maximum amounts established by the federal
Social Security Act (42 U.S.C. 602) or supplementary or related
acts as the basis for reimbursement from federal money.

Sec. 6. (a) If a destitute child is determined to be in need of
medical care, payment for necessary care may be included in the
award to the recipient, even if the following exist:

(1) Payment for the care may increase the amount of the
award in excess of the maximum amounts otherwise allowed
by this chapter.

(2) Payment for the care, regardless of maximum monthly
limitations in this chapter, is to be made directly to the
person, corporation, association, institution, or agency
furnishing the care.

(b) Direct payments under subsection (a) may be made during
the lifetime of the child either:

(1) before or after the child reaches the maximum age for
destitute children; or

(2) after the death of the child, for care furnished before the
child reaches the maximum age for destitute children.

(c¢) The department shall establish and submit for review and
approval by the department a plan for furnishing necessary
medical care, adjusted to the medical facilities and the needs in the
county.

Sec. 7. An application for assistance for a destitute child under
this chapter must be made to the county office in which the
destitute child resides. The application must be in writing. The
department shall prescribe the manner and the form on which the
application must be made.

Sec. 8. Except as provided by federal law, if an individual
receives a state or federal higher education award that is paid
directly to an approved institution of higher learning (as defined in
IC 20-12-21-3) for the individual's benefit:

(1) the individual is not required to report the award as
income or as a resource of that individual when applying for
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assistance for a destitute child under this chapter; and

(2) the award must not be considered income or a resource of
the individual in determining eligibility for assistance to a
destitute child under this chapter.

Sec. 9. Whenever the county office receives notice of a child's
application or need for assistance, the county office shall promptly
conduct an investigation and make a record regarding the child's
circumstances to determine the following:

(1) The need of the child.

(2) The facts supporting the application made under this
chapter.

(3) Any other information that the department's rules require.

Sec. 10. (a) Upon the completion of an investigation under
section 9 of this chapter, the county office shall do the following:

(1) Determine whether the child is eligible for assistance
under this chapter and the department's rules.

(2) Determine the amount of the assistance and the date on
which the assistance is to begin.

(3) Make an award, including any subsequent modification of
the award, with which the department shall comply until the
award or modified award is vacated.

(4) Notify the applicant and the department's decision in
writing.

(b) The county office shall provide assistance to the recipient at
least monthly upon warrant of the county auditor. The assistance
must be:

(1) made from the county family and children's fund; and
(2) based on a verified schedule of the recipients.

(¢) The director of the county office shall prepare and verify the
amount payable to the recipient, in relation to the awards made by
the county office. The department shall prescribe the form on
which the schedule under subsection (b)(2) must be filed.

Sec.11.(a) The department may establish an account for a child
if the department determines the account is necessary or beneficial
to the child's welfare.

(b) The department shall pay to a designated person from the
account under subsection (a) an amount needed for the child's
food, clothing, shelter, and other necessities.

(c¢) The balance of the remaining amount under subsection (b)
that exceeds the child's immediate needs:

(1) may be credited to the child's account for a period of not
more than six (6) months; and
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(2) must be used for the child's benefit as the need arises;
if necessary records are maintained and payment is made for the
destitute child under the department's rules.

Sec. 12. (a) If assistance is granted to a destitute child under this
chapter, facts supporting the award of assistance, as prescribed by
the department, must be entered on a certificate.

(b) The department shall prescribe the form for the certificate
under subsection (a). The certificate must bear the impress of the
department's seal.

(¢) The department shall prepare four (4) copies of the
certificate under subsection (a). The department shall distribute
copies of the certificate as follows:

(1) One (1) copy must be retained by the office.

(2) One (1) copy must be filed with and retained by the
department.

(3) One (1) copy must be filed with and retained by the office
of the county auditor.

(4) One (1) copy must be given to the recipient.

Sec.13.(a) Whenever a destitute child receives assistance under
this chapter, the department shall reconsider whether the
assistance is to continue as frequently as:

(1) the department's rules require; or
(2) the department considers necessary.

(b) After an investigation, the county office or the department
may change or withdraw the amount of assistance if the county
office or department finds that the child's circumstances have
altered sufficiently to warrant the action.

(c¢) The county office or department may revoke or suspend the
assistance if the child becomes ineligible for assistance under this
chapter. If assistance is revoked or suspended, the county office
shall immediately do the following:

(1) Report the decision to the department.
(2) Submit to the department the county office's record of
investigation regarding the county office's decision.

(d) The department shall review each county office's decision to
revoke or suspend assistance under this section.

Sec. 14. If the department or county office determines after an
investigation that a child on whose behalf an application for
assistance has been made is:

(1) a destitute child; and
(2) living or is expected to live in a foster family home or an
institution meeting the requirements of this chapter;
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assistance may be allowed for the support of the child without
complying with any Indiana law other than this chapter.

Sec. 15. A destitute child is eligible for other relief under
Indiana law that the child requires, unless the child's needs are
provided for by this chapter.

Chapter 3. Child Welfare Services

Sec. 1. The department shall cooperate with each county office
and with the Children's Bureau of the United States Department
of Health and Human Services to do the following in
predominantly rural areas and other areas of special need:

(1) Establish, extend, and strengthen public welfare services
for the protection and care of dependent and delinquent
children and children in need of services.

(2) Develop and extend child welfare services.

(3) Develop state services to assist with adequate methods of
community child welfare organization.

(4) Develop plans necessary to carry out the services under
this section and to comply with the requirements of the
Children's Bureau of the United States Department of Health
and Human Services in conformity with Title IV-B of the
federal Social Security Act under 42 U.S.C. 620 et seq.

Sec. 2. (a) This section does not apply to a county office's:

(1) administrative expenses; or
(2) expenses regarding facilities, supplies, and equipment.

(b) Necessary expenses incurred in the administration of the
child welfare services under section 1 of this chapter shall be paid
out of the county welfare fund or the county family and children's
fund (whichever is appropriate).

Sec. 3. (a) The state shall provide money to a county to assist the
county in defraying the expenses incurred for child welfare
services as provided in section 1 of this chapter.

(b) The state shall provide the money under subsection (a) as
follows:

(1) Monthly.
(2) Based on need.
(3) From money received through the federal government for
the purpose described in this section.
(4) In an amount to be determined by the department in
conformity with the federal Social Security Act (42 U.S.C.
602).

Chapter 4. Indiana Kids First Trust

Sec. 1. (a) The purpose of the Indiana Kkids first trust program
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and this chapter is to recognize that:
(1) the children of the state are its single greatest resource;
(2) children require the utmost protection to guard their
future and the future of the state;
(3) it is in the public interest to protect children from abuse
and neglect; and
(4) it is in the public interest to reduce infant mortality.

(b) The Indiana kids first trust program shall provide funds for
community programs that prevent child abuse and neglect.

(¢) The Indiana kids first trust program shall provide funds for
community programs that reduce infant mortality from the infant
mortality account established by section 14 of this chapter.

Sec. 2. As used in this chapter, "board" refers to the Indiana
kids first trust fund board established by section 5 of this chapter.

Sec. 3. As used in this chapter, "fund" refers to the Indiana kids
first trust fund established by section 12 of this chapter.

Sec.4. As used in this chapter, "project' means an undertaking:

(1) that furthers the purposes of this chapter; and
(2) for which an expenditure from the fund may be made.

Sec. 5. (a) The Indiana kids first trust fund board is established.

(b) The purpose of the board is to determine whether proposed
projects under this chapter should be approved and to perform
other duties given to the board by this chapter. The board shall
approve projects and recommend to the department that the
projects receive funds under sections 12 and 14 of this chapter.

(¢) The board shall, before January 1 of each year, prepare a
budget for expenditures from the fund for the following state fiscal
year. The budget must contain priorities for expenditures from the
fund to accomplish the projects thathave been approved under this
chapter. The budget shall be submitted to the department and the
budget committee.

(d) The board may employ staff necessary to carry out the
duties of the board.

Sec. 6. The board consists of the following ten (10) members:
(1) Two (2) individuals who are not members of the general
assembly, appointed by the president pro tempore of the
senate with advice from the minority leader of the senate.
(2) Two (2) individuals who are not members of the general
assembly, appointed by the speaker of the house of
representatives with advice from the minority leader of the
house of representatives.

(3) The director of the department or the director's designee.
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(4) Four (4) individuals appointed by the governor as follows:
(A) One (1) individual who represents the general public.
(B) Two (2) individuals who represent child advocacy
organizations.

(C) One (1) individual who represents the medical
community.

(5) The commissioner of the state department of health or the

commissioner's designee. An individual designated by the
commissioner under this subdivision must have knowledge of
or experience in issues relating to:

(A) the prevention of child abuse and neglect; and

(B) the reduction of infant mortality.

Sec.7.(a) The members shall annually choose a chairperson and
vice chairperson from among the members of the board under this
section.

(b) The director of the department or the director's designee
may not serve as chairperson or vice chairperson.

(c) If the member chosen as chairperson was appointed as a
member by the president pro tempore of the senate or the speaker
of the house of representatives, the vice chairperson must be
chosen from among the members appointed by the governor. If the
member chosen as chairperson was appointed as a member by the
governor, the vice chairperson must be chosen from among the
members appointed by the president pro tempore of the senate or
the speaker of the house of representatives.

Sec. 8. (a) The board shall meet atleast quarterly and at the call
of the chair.

(b) Six (6) voting members of the board constitute a quorum.
The board may take action only in the presence of a quorum.

(¢) The affirmative vote of a majority of the members of the
board is necessary for the board to take any action.

Sec. 9. (a) The term of a board member begins on the later of
the following:

(1) The day the term of the member whom the individual is

appointed to succeed expires.

(2) The day the individual is appointed.

(b) The term of a member expires July 1 of the second year after
the member is appointed. However, a member serves at the
pleasure of the appointing authority.

(c¢) The appointing authority may reappoint a member for a new
term.

(d) The appointing authority shall appoint an individual to fill
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a vacancy among the members.

Sec. 10. (a) Each member of the board who is not a state
employee is entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member is also entitled to reimbursement
for traveling expenses as provided under IC 4-13-1-4 and other
expenses actually incurred in connection with the member's duties
as provided in the state policies and procedures established by the
Indiana department of administration and approved by the budget
agency.

(b) Each member of the board who is a state employee is entitled
to reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

Sec.11. The board shall adopt and make available to the public:
(1) a strategic plan to implement the purposes of this chapter;
and
(2) a method for proposing projects and requesting funds
from the Indiana kids first trust fund.

Sec. 12. (a) The Indiana kids first trust fund is established to

carry out the purposes of this chapter.

(b) The fund consists of the following:

(1) Appropriations made by the general assembly.

(2) Interest as provided in subsection (e).

(3) Fees from Kkids first trust license plates issued under
IC 9-18-30.

(4) Money donated to the fund.

(5) Money transferred to the fund from other funds.

(c) The treasurer of state shall administer the fund.

(d) The expenses of administering the fund and this chapter

shall be paid from the fund.

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public trust funds are invested. Interest that
accrues from these investments shall be deposited in the fund.

(f) An appropriation made by the general assembly to the fund
shall be allotted and allocated at the beginning of the fiscal period
for which the appropriation was made.

(g) Money in the fund at the end of a state fiscal year does not
revert to the state general fund or any other fund.

(h) Subject to this chapter, there is annually appropriated to the
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department all money in the fund for the purposes of this chapter.
However, the department may not request the allotment of money
from the appropriation for a project that has not been approved
and recommended by the board.

Sec. 13. (a) Except as provided in subsection (b), money in the
fund may be used for projects that propose to accomplish the
following:

(1) The support, development, and operation in local
communities of programs that prevent child abuse and
neglect.

(2) The development of innovative local programs of
education and training concerning child abuse and neglect.
(3) The promotion of public awareness of child abuse and
neglect.

(4) Statewide efforts to prevent child abuse and neglect.

(b) Money in the infant mortality account established within the
fund under section 14 of this chapter may be used only for projects
that:

(1) support,develop, and operate programs that reduce infant
mortality in local communities;

(2) develop innovative local programs of education and
training concerning infant mortality;

(3) promote public awareness of infant mortality; or

(4) promote statewide efforts to reduce infant mortality.

(¢) Money in the fund may not be granted to a state or local unit
of government.

(d) The cost of any salary and benefits paid to staff employed
under this chapter:

(1) shall be paid from money in the fund; and
(2) may not exceed forty-five thousand dollars ($45,000)
during any fiscal year.

Sec. 14. (a) The infant mortality account is established within
the fund for the purpose of providing money for education and
programs approved by the board under section 5(b) of this chapter
to reduce infant mortality in Indiana. The account shall be
administered by the treasurer of state.

(b) Expenses of administering the account shall be paid from
money in the account. The account consists of the following:

(1) Fees from certificates of birth issued under
IC 16-37-1-11.7.

(2) Appropriations to the account.

(3) Money donated to the account.
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(c) The treasurer of state shall invest the money in the account
not currently needed to meet the obligations of the account in the
same manner as other public money may be invested. Interest that
accrues from these investments shall be deposited in the account.

(d) Money in the account at the end of a state fiscal year does
not revert to the state general fund.

Sec. 15. Before October 1 of each year, the board shall prepare
a report concerning the program established by this chapter for
the public and the general assembly. A report prepared under this
section for the general assembly must be in an electronic format
under IC 5-14-6.

Sec. 16. The department may adopt rules under IC 4-22-2 to
implement this chapter.

Chapter 5. Family Preservation Services

Sec. 1. As used in this chapter, "child at imminent risk of
placement' means a child less than eighteen (18) years of age who
reasonably may be expected to face in the near future out-of-home
placement under IC 31-27 through IC 31-28 and IC 31-30 through
IC 31-40 as a result of at least one (1) of the following:

(1) Dependency, abuse, or neglect.

(2) Emotional disturbance.

(3) Family conflict so extensive that reasonable control of the
child is not exercised.

(4) Delinquency adjudication.

Sec. 2. The department may contract to provide or provide,
when appropriate, within the limits of available funding, family
preservation services to families with a child at imminent risk of
placement.

Sec. 3. (a) Family preservation services may provide:

(1) comprehensive, coordinated, flexible, and accessible
services;

(2) intervention as early as possible with emphasis on
establishing a safe and nurturing environment;

(3) services to families who have members placed in care
settings outside the nuclear family; and

(4) planning options for temporary placement outside the
family if it would endanger the child to remain in the home.

(b) Unless authorized by a juvenile court, family preservation
services may not include a temporary out-of-home placement if a
person who:

(1) is currently residing in the location designated as the
out-of-home placement; or
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(2) in the reasonable belief of family preservation services is
expected to be residing in the location designated as the
out-of-home placement during the time the child at imminent
risk of placement would be placed in the location;
has committed an act resulting in a substantiated report of child
abuse or neglect or has a juvenile adjudication or a conviction for
a felony listed in IC 31-27-4-13.

(c) Before placing a child at imminent risk of placement in a
temporary out-of-home placement, the department shall conduct
a criminal history check (as defined in IC 31-9-2-22.5) for each
person described in subsection (b)(1) and (b)(2). However, the
department is not required to conduct a criminal history check
under this section if the temporary out-of-home placement is made
to an entity or facility that is not a residence (as defined in
IC 3-5-2-42.5) or that is licensed by the state.

Sec. 4. Family preservation services must be delivered:

(1) only to families and in situations where the services may
reasonably be expected to avoid out-of-home placement of the
child; and

(2) to afford effective protection of the child, the family, and
the community.

Sec. 5. (a) Family preservation services must include the
following:

(1) A twenty-four (24) hour crisis intervention service.
(2) Risk assessment, case management, and monitoring.
(3) Intensive in-home skill building and counseling.

(4) After-care linkage.

(b) The following services may be available as needed to families
receiving family preservation services:

(1) Emergency respite care.
(2) Pre-adoption and post-adoption services.

Sec. 6. A caseworker who provides family preservation services
may retain a maximum caseload of twelve (12) families.

SECTION 162.1C31-27ISADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2006]:

ARTICLE 27. CHILD SERVICES: REGULATION OF
RESIDENTIAL CHILD CARE ESTABLISHMENTS

Chapter 1. Applicability

Sec. 1. This article does not apply to the following:

(1) A child caring institution, foster family home, group home,
or child placing agency licensed or operated by any of the
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following:
(A) Programs for children in kindergarten through grade
12 that are operated under the authority of the department
of education or that are operated with the assistance of the
department of education.
(B) The division of mental health and addiction.
(C) The state department of health.
(D) The department of correction.
(2) A person who has received a child for adoption from a
licensed child placement agency.
(3) A county jail or detention center.
Chapter 2. General Powers and Duties of the Department
Sec. 1. The department shall perform the following duties:
(1) Administer the licensing and monitoring of child caring
institutions, foster family homes, group homes, and child
placing agencies in accordance with this article.
(2) Ensure that a criminal history background check of an
applicant is completed before issuing a license.
(3) Provide for the issuance, denial, suspension, and
revocation of licenses.
(4) Cooperate with governing bodies of child caring
institutions, foster family homes, group homes, and child
placing agencies and their staffs to improve standards of child
care.
(5) Prepare at least biannually a directory of licensees, except
for foster family homes, with a description of the program
capacity and type of children served that will be distributed
to the legislature, licensees, and other interested parties as a
public document.
(6) Deposit all license application fees collected under section
2 of this chapter in the child care fund.
Sec. 2. The department may do the following:
(1) Prescribe forms for reports, statements, notices, and other
documents required by this article or by the rules adopted
under this article.
(2) Increase public awareness of this article and the rules
adopted under this article by preparing and publishing
manuals and guides explaining this article and the rules
adopted under this article.
(3) Facilitate compliance with and enforcement of this article
through the publication of materials under subdivision (2).
(4) Prepare reports and studies to advance the purpose of this
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article.
(5) Seek the advice and recommendations of state agencies
whose information and knowledge would be of assistance in
writing, revising, or monitoring rules developed under this
article. These agencies, including the office of the attorney
general, state department of health, division of mental health
and addiction, bureau of criminal identification and
investigation, and fire prevention and building safety
commission, shall upon request supply necessary information
to the department.
(6) Make the directory of licensees available to the public for
a charge not to exceed the cost of reproducing the directory.
(7) Charge a reasonable processing fee for each license
application and renewal as follows:
(A) For a child caring institution or group home license, a
fee not to exceed three dollars ($3) for each licensed bed
based on total licensed bed capacity not to exceed a
maximum fee of one hundred fifty dollars ($150).
(B) For a child placing agency license, a fee not to exceed
fifty dollars ($50).
(8) Exercise any other regulatory and administrative powers
necessary to carry out the functions of the department.

Sec. 3. The department may not charge an application fee for a
foster family home.

Sec. 4. (a) The department shall adopt rules under IC 4-22-2
concerning the licensing and inspection of child caring institutions,
foster family homes, group homes, and child placing agencies after
consultation with the following:

(1) State department of health.
(2) Fire prevention and building safety commission.
(3) The board.

(b) The rules adopted under subsection (a) shall be applied by
the department and state fire marshal in the licensing and
inspection of applicants for a license and licensees under this
article.

(c¢) The rules adopted under IC 4-22-2 must establish minimum
standards for the care and treatment of children in a secure private
facility.

(d) The rules described in subsection (¢) mustinclude standards
governing the following:

(1) Admission criteria.
(2) General physical and environmental conditions.
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(3) Services and programs to be provided to confined
children.

(4) Procedures for ongoing monitoring and discharge
planning.

(5) Procedures for the care and control of confined persons
that are necessary to ensure the health, safety, and treatment
of confined children.

(e) The department shall license a facility as a private secure
facility if the facility:

(1) meets the minimum standards required under subsection
(0);
(2) provides a continuum of care and services; and
3) is:
(A) licensed under IC 12-25, IC 16-21-2, or IC 31-27-3; or
(B) a unit of a facility licensed under IC 12-25 or
IC 16-21-2;
regardless of the facility's duration of or previous licensure as a
child caring institution.

(f) A waiver of the rules may not be granted for treatment and
reporting requirements.

Sec. 5. (a) The department shall monitor the entities licensed
under this article for continued compliance with this article and
the rules adopted by the department, including conducting the
following:

(1) Onsite inspections, record reading, observation, and
interviewing.

(2) An onsite licensing study at least one (1) time a year in
announced or unannounced visits.

(b) The department is entitled to access to the premises,
personnel, children in care, and records, including case records,
foster care records, personnel files, corporate and fiscal records,
and board minutes of the licensee. Access shall also be provided to
personnel from other state agencies or other persons who provide
inspections at the request of the department.

Sec. 6. The department shall investigate complaints to determine
possible noncompliance with the rules adopted by the department.
A licensee is entitled to add comments concerning a complaint to
the licensing file. The department shall consider all formal
complaints against a licensee before a license may be renewed.

Sec. 7. (a) Except as provided in subsections (b) and (c), the
department shall exempt from licensure a child caring institution
and a group home operated by a church or religious ministry that

2006 IN 132—LS 6481/DI1 107+

< T OO



[c <IN e Y R A S I

—_
S O

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

121

is a religious organization exempt from federal income taxation
under Section 501(c)(3) of the Internal Revenue Code (as defined
in IC 6-3-1-11) and that does not:
(1) accept for care:
(A) a child who is a delinquent child under IC 31-37-1-1 or
IC 31-37-2-1; or
(B) a child who is a child in need of services under
IC 31-34-1-1 through IC 31-34-1-9; or
(2) operate a residential facility that provides child care on a
twenty-four (24) hour basis for profit.

(b) The department shall adopt rules under IC 4-22-2 to govern
the inspection of a child caring institution and a group home
operated by a church or religious ministry with regard to
sanitation.

(¢) The fire prevention and building safety commission shall
adopt rules under IC 4-22-2 to govern the inspection of a child
caring institution and a group home operated by a church or
religious ministry under this section. The rules must provide
standards for fire alarms and fire drills.

(d) A child caring institution and a group home operated by a
church or religious ministry under this section shall comply with
the rules established by the department and the fire prevention and
building safety commission under this section.

Sec. 8. (a) The department may grant a variance or waiver of a
rule governing child caring institutions, foster family homes, group
homes, or child placing agencies. A variance or waiver granted
under this section must promote statewide practices and must
protect the rights of persons affected by this article.

(b) The department may grant a variance to a rule if an
applicant for a license or a licensee under this article does the
following:

(1) Submits to the department a written request for the
variance in the form and manner specified by the department.
(2) Documents that compliance with an alternative method of
compliance approved by the department will not be adverse
to the health, safety, or welfare of a child receiving services
from the applicant for the variance, as determined by the
department.

(¢) A variance granted under subsection (b) must be conditioned
upon compliance with the alternative method approved by the
department. Noncompliance constitutes the violation of a rule of
the department and may be the basis for revoking the variance.
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(d) The department may grant a waiver of a rule if an applicant
for a license or a licensee under this article does the following:

(1) Submits to the department a written request for the
waiver in the form and manner specified by the department.
(2) Documents that compliance with the rule specified in the
application for the waiver will create an undue hardship on
the applicant for the waiver, as determined by the
department.

(3) Documents that the applicant for the waiver will be in
substantial compliance with the rules adopted by the
department after the waiver is granted, as determined by the
department.

(4) Documents that noncompliance with the rule specified in
the application for a waiver will not be adverse to the health,
safety, or welfare of a child receiving services from the
applicant for the waiver, as determined by the department.

(e) Except for a variance or waiver of a rule governing foster
family homes, a variance or waiver of a rule under this section that
conflicts with a building rule or fire safety rule adopted by the fire
prevention and building safety commission is not effective until the
variance or waiver is approved by the fire prevention and building
safety commission.

Sec. 9. A waiver or variance granted under section 8 of this
chapter and a waiver or variance renewed under section 10 of this
chapter expires on the earliest of the following:

(1) The date when the license affected by the waiver or
variance expires.

(2) The date set by the department for the expiration of the
waiver or variance.

(3) The occurrence of the event set by the department for the
expiration of the waiver or variance.

(4) Four (4) years after the date that the waiver or variance
becomes effective.

Sec. 10. (a) If the department determines that a waiver or
variance expiring under section 9 of this chapter will continue to
serve the public interest, the department may do the following:

(1) Renew the waiver or variance without modifications.

(2) Renew and modify the waiver or variance as needed to
promote statewide practices and to protect the rights of
persons affected by this chapter.

(b) Before taking an action under subsection (a), the department
may require a licensee under this article to do the following:
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(1) Apply for the renewal of a waiver or variance on the form
specified by the department.
(2) Provide the information required by the department.

(¢) Except for a variance or waiver of a rule governing foster
family homes, before taking an action under subsection (a), the
department must obtain the approval of the fire prevention and
building safety commission for the action if either of the following
occurs:

(1) The fire prevention and building safety commission
substantially changes a building rule or fire safety rule
affected by the waiver or variance after the date the
commission last approved the waiver or variance.

(2) The department substantially modifies any part of a
waiver or variance that conflicts with a building rule or fire
safety rule adopted by the fire prevention and building safety
commission.

Sec. 11. (a) If a licensee under this article violates a condition of
a waiver or variance under this chapter, the department may issue
an order revoking the waiver or variance before the waiver or
variance expires under section 9 of this chapter.

(b) If a waiver or variance is revoked under subsection (a), the
licensee is entitled to notice and an opportunity for a hearing as
provided under this article.

Chapter 3. Regulation of Child Caring Institutions

Sec. 1. (a) A person may not operate a child caring institution
without a license issued under this article.

(b) The state or a political subdivision of the state may not
operate a child caring institution or receive children for placement
in a child caring institution without a license issued under this
article.

(¢) A person may not operate a child caring institution if:

(1) the number of children maintained on the premises at any
one (1) time is greater than the number authorized by the
license; or

(2) the children are maintained in a building or place not
designated by the license.

Sec. 2. (a) A license may be issued only if the child caring
institution is in substantial compliance with food, health, safety,
and sanitation standards under rules adopted by the department
under IC 31-27-2-4 or in accordance with a variance or waiver
approved by the department under IC 31-27-2-8.

(b) A license may be issued only if the child caring institution is
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in compliance with the fire and life safety rules as determined by
the state fire marshal under rules adopted by the department
under IC 31-27-2-4 or in accordance with a variance or waiver
approved by the department under IC 31-27-2-8.

(¢) The department may issue a waiver or variance regarding a
determination by the state fire marshal under subsection (b).

(d) Except as provided in subsection (e), the department may
not issue a license under this chapter unless the child caring
institution is staffed by, when children are being cared for, at least
one (1) child care provider who is annually certified in a program
on pediatric cardiopulmonary resuscitation and pediatric airway
obstruction under the American Heart Association's Basic Life
Support Course D or any other comparable course approved by
the department.

(e) The requirement under subsection (d) does not apply to a
child caring institution that only serves children who are at least
thirteen (13) years of age and less than twenty-one (21) years of
age. However, a child caring institution that only serves children
who are at least thirteen (13) years of age and less than twenty-one
(21) years of age must have on duty, when children are being cared
for, at least one (1) child care provider who is annually certified in
a program on cardiopulmonary resuscitation as required by the
department.

Sec.3.(a) An applicant must apply for a child caring institution
license on forms provided by the department.

(b) An applicant must submit the required information as part
of the application.

(c) The applicant must submit with the application a statement
attesting the following:

(1) That the applicant has not been convicted of:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children.

(2) That the applicant has not been charged with:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children;

during the pendency of the application.

(d) An applicant must submit the necessary information, forms,
or consents for the department to conduct a criminal history check.

(e) The applicant shall do the following:

(1) Conduct a criminal history check of the applicant's
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employees and volunteers.
(2) Maintain records of each criminal history check.

Sec. 4.(a) A county may establish a child caring institution. The
child caring institution may be operated by:

(1) the county; or

(2) apublic or private agency under contract with the county;
and must be operated under the rules adopted by the director
under this article.

(b) This section does not affect the following:

(1) IC 31-31-1-1 or IC 31-40, requiring the county fiscal body
to appropriate sufficient money to pay for services ordered by
the juvenile court.

(2) IC 31-31-8, authorizing the juvenile court to establish
detention and shelter care facilities.

(3)IC 12-13-5and IC 12-19-1, requiring the division of family
resources, the department, and the county departments to
provide care and treatment for delinquent children and
children in need of services.

Sec. 5. The following constitute sufficient grounds for a denial
of a license application:

(1) A determination by the department of child abuse or
neglect by the applicant.
(2) A criminal conviction of the applicant, or of an employee
or a volunteer of the applicant, of:
(A) a felony; or
(B) a misdemeanor related to the health and safety of a
child.
(3) A determination by the department that the applicant
made false statements in the applicant's application for
licensure.
(4) A determination by the department that the applicant
made false statements in the records required by the
department.

Sec. 6. The department may not act on an incomplete
application. The department shall return anincomplete application
with a notation concerning omissions. The return of an incomplete
application is without prejudice.

Sec. 7. The department shall investigate a person seeking
licensure to determine whether the person is in compliance with
this article and the rules adopted under this article. The
investigation shall be conducted at a reasonable time and in a
reasonable manner,in announced or unannounced visits. Activities

2006 IN 132—LS 6481/DI1 107+

< T OO



[c <IN e Y R A S I

SR DR W W W W W W LW W W W NN NN DN DN DN DNDDNN R = e e e e
N —m O O 00 1IN i A W~ O VWKW WU A WNPROWOWION WM B WN R~ OO

126

may include onsite inspections, record reading, observation, and
interviewing. The department may require that evidence of
compliance with the rules be presented in a form and manner
specified in the rules.

Sec. 8. The department shall issue a license to a person who
meets all of the license requirements when an investigation shows
the applicant to be in compliance under this article.

Sec. 9. A child caring institution may be eligible to receive a
waiver or variance from the requirements of this chapter by
complying with IC 31-27-2-8.

Sec.10. (a) The department may grant a waiver of the sixty (60)
day maximum stay for a child if the child caring institution
licensed as a shelter care facility applies for the waiver before the
expiration of the sixty (60) day period.

(b) The child caring institution shall documentin the request for
a waiver that the waiver is in the best interest of the child.

Sec. 11. (a) The department shall deny a license when an
applicant fails to meet the requirements for a license.

(b) The department shall send written notice by certified mail
that the application has been denied and give the reasons for the
denial.

(c¢) An administrative hearing concerning the denial of a license
shall be provided upon written request by the applicant. The
request must be made not more than thirty (30) days after
receiving the written notice under subsection (b).

(d) An administrative hearing shall be held not more than sixty
(60) days after receiving the written request.

(e) An administrative hearing shall be held in accordance with
IC 4-21.5-3.

(f) The department shall issue a decision not more than sixty
(60) days after the conclusion of a hearing.

Sec. 12. The department is responsible for investigating any
premises that the department has reason to believe are being used
for child care without a license in circumstances where a license is
required.

Sec. 13. (a) A license for a child caring institution expires four
(4) years after the date of issuance, unless the license is revoked,
modified to a probationary or suspended status, or voluntarily
returned.

(b) A license issued under this chapter:

(1) is not transferable;
(2) applies only to the licensee and the location stated in the
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application; and
(3) remains the property of the department.

(c) When alicensee submits a timely application for renewal, the
current license remains in effect until the department issues a
license or denies the application.

(d) A current license must be publicly displayed.

Sec.14.(a) The department may grant a probationary license to
a licensee who is temporarily unable to comply with a rule if:

(1) the noncompliance does not present an immediate threat
to the health and well-being of the children;

(2) the licensee files a plan with the department, state
department of health, or the state fire marshal to correct the
areas of noncompliance within the probationary period; and
(3) the department, state department of health, or state fire
marshal approves the plan.

(b) A probationary license is valid for not more than six (6)
months. The department may extend a probationary license for one
(1) additional period of six (6) months.

(c¢) Alicenseisinvalidated when a probationary license is issued.

(d) At the expiration of a probationary license, the department
shall reinstate the original license to the end of the original term of
the license, issue a new license, or revoke the license.

(e) Upon receipt of a probationary license, the licensee shall
return to the department the previously issued license.

Sec. 15. The department and the state fire marshal shall do the
following:

(1) Make annual onsite inspections.
(2) Keep written records of their monitoring activities and
inspections.

Sec. 16. A licensee shall cooperate with the department and the
state fire marshal in carrying out the activities required by section
15 of this chapter, including permitting the department and the
state fire marshal to conduct announced or unannounced
inspections.

Sec.17.Thefire prevention and building safety commission may
not adopt rules requiring the installation of a sprinkler system in
a living unit of a licensed child caring institution in which fewer
than sixteen (16) children reside, each of whom is:

(1) ambulatory; and
(2) at least six (6) years of age.

Sec. 18. (a) A licensee shall keep records regarding each child in

the control and care of the licensee as the department requires and
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shall report to the department upon request the facts the
department requires with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or relatives
confidential.

(¢) The following have access to records regarding children and
facts learned about children:

(1) A state agency involved in the licensing of the child caring
institution.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a
child placed at the child caring institution.

(5) The parent, guardian, or custodian of the child at the child
caring institution.

Sec. 19. Except as provided in section 29 of this chapter, the
department shall give a licensee thirty (30) days written notice by
certified mail of an enforcement action. The licensee shall also be
provided with the opportunity for an informal meeting with the
department. The licensee must request the meeting not more than
ten (10) working days after receipt of the certified notice.

Sec. 20. (a) An administrative hearing concerning the decision
of the department to impose a sanction under this chapter shall be
provided upon a written request by the child caring institution. The
request must be made not more than thirty (30) days after
receiving notice under section 19 of this chapter. The written
request mustbe made separately from an informal meeting request
made under section 19 of this chapter.

(b) An administrative hearing shall be held not more than sixty
(60) days after receiving the written request.

Sec. 21. A hearing requested under section 20 of this chapter
shall be held in accordance with IC 4-21.5-3.

Sec. 22. The department shall issue a decision not more than
sixty (60) days after the conclusion of a hearing.

Sec. 23. If a license is suspended, the licensed child caring
institution shall cease operation and may not display the license.

Sec. 24. To reinstate a suspended license, the following must
occur:

(1) The licensee must, not more than thirty (30) days after
receiving the notice of the suspension, submit a plan of
corrective action to the department for approval.

(2) The plan must outline the steps and timetable for
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immediate correction of the violations that caused the
department to suspend the license.
(3) The department must approve the plan.

Sec. 25. Following the suspension, the department shall do one
(1) of the following:

(1) Reinstate the license for the term of the original license.
(2) Revoke the license.

(3) Issue a new license.

(4) Deny a reapplication.

Sec.26. A child caring institution shall cease operation when the
license of the child caring institution is revoked.

Sec. 27. (a) After a license is revoked or suspended, the
department shall notify in writing each person responsible for each
child in care to ensure that those children are removed.

(b) The written notice shall be sent to the last known address of
the person responsible for the child in care and shall state that the
license of the child caring institution has been revoked or
suspended.

Sec. 28. A final decision of the department made after a hearing
is subject to judicial review under IC 4-21.5-5.

Sec. 29. (a) The department shall investigate a report of a
licensed child caring institution's noncompliance with this article
or the rules adopted under this article if there is reasonable cause
to believe that a licensee's noncompliance with this article and
rules adopted under this article creates an imminent danger of
serious bodily injury to a child or an imminent danger to the health
of a child and shall report the department's findings to the attorney
general and to the county office attorney and the prosecuting
attorney in the county where the institution is located.

(b) The attorney general or the county office attorney may do
the following:

(1) Seek the issuance of a search warrant to assist in the
investigation.

(2) File an action for injunctive relief to stop the operation of
a child caring institution if there is reasonable cause to believe
that a licensee's noncompliance with this article or the rules
adopted under this article creates an imminent danger of
serious bodily injury to a child or an imminent danger to the
health of a child.

(c¢) The department may require a plan of corrective action for
emergency protection of the children described in subsection (b).

(d) The department may provide for the removal of children
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from child caring institutions described in subsection (b).

(e) An opportunity for an informal meeting with the department
shall be available after the injunctive relief is ordered.

Sec. 30. A court order granted under section 29(b)(2) of this
chapter expires upon the later of the following:

(1) Sixty (60) days after the order is issued.

(2) When a final department decision is issued under sections
20 through 22 of this chapter if notice of an enforcement
action is issued under section 19 of this chapter.

Sec. 31. The following constitute sufficient grounds for
revocation of a license:

(1) A determination by the department of child abuse or
neglect by the licensee.
(2) A criminal conviction of the licensee, or an employee or a
volunteer of the licensee, of any of the following:
(A) A felony.
(B) A misdemeanor related to the health or safety of a
child.
(3) A determination by the department that the licensee made
false statements in the licensee's application for licensure.
(4) A determination by the department that the licensee made
false statements in the records required by the department.

Sec. 32. (a) A licensee shall operate a child caring institution in
compliance with the rules established under this article and is
subject to the disciplinary sanctions under subsection (b) if the
department finds that the licensee has violated this article or a rule
adopted under this article.

(b) After complying with the procedural provisions in sections
19 through 22 of this chapter, the department may impose any of
the following sanctions when the department finds that a licensee
has committed a violation under subsection (a):

(1) Suspend the license for not more than six (6) months.
(2) Revoke the license.

Sec. 33. (a) The department shall investigate a report of an
unlicensed child caring institution and report the department's
findings to the attorney general and to the county office attorney
and the prosecuting attorney in the county where the institution is
located.

(b) The attorney general or the county office attorney may do
the following:

(1) Seek the issuance of a search warrant to assist in the
investigation.
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(2) File an action for injunctive relief to stop the operation of
a child caring institution if there is reasonable cause to believe
that the child caring institution is operating without a license
required under this article.

(3) Seek in a civil action a civil penalty not to exceed one
hundred dollars ($100) a day for each day a child caring
institution is operating without a license required under this
article.

(¢) An opportunity for an informal meeting with the department
shall be available after the injunctive relief is ordered.

(d) The civil penalties collected under this section shall be
deposited in the child care fund.

Sec. 34. A court order granted under section 33(b)(2) of this
chapter expires when the child caring institution is issued a license.

Sec. 35. A person who knowingly or intentionally violates this
chapter commits a Class B misdemeanor.

Chapter 4. Regulation of Foster Homes

Sec. 1. (a) A person may not operate a foster family home
without a license issued under this article.

(b) The state or a political subdivision of the state may not
operate a foster family home without a license issued under this
article.

(c¢) A person may not operate a foster family home if:

(1) the number of children maintained on the premises at any
one (1) time is greater than the number authorized by the
license; or

(2) the children are maintained in a building or place not
designated by the license.

Sec. 2. (a) A person may not operate a therapeutic foster family
home without a license issued under this article.

(b) The state or a political subdivision of the state may not
operate a therapeutic foster family home without a license issued
under this article.

(¢) The department may issue a license only for a therapeutic
foster family home that meets:

(1) all the licensing requirements of a foster family home; and
(2) the additional requirements described in this section.

(d) An applicant for a therapeutic foster family home license
must do the following:

(1) Be licensed as a foster parent under 470 IAC 3-1-1 et seq.
(2) Participate in preservice training that includes:
(A) preservice training to be licensed as a foster parent
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under 470 IAC 3-1-1 et seq.; and
(B) additional preservice training in therapeutic foster
care.

(e) A person who is issued a license to operate a therapeutic
foster family home shall, within one (1) year after meeting the
training requirements of subsection (d)(2) and, annually thereafter,
participate in training that includes:

(1) training as required in order to be licensed as a foster
parent under 470 IAC 3-1-1 et seq.; and

(2) additional training in order to be licensed as a therapeutic
foster parent under this chapter.

(f) An operator of a therapeutic foster family home may not
provide supervision and care in a therapeutic foster family home
to more than two (2) foster children at the same time, not including
the children for whom the applicant or operator is a parent,
stepparent, guardian, custodian, or other relative. The department
may grant an exception to this subsection whenever the placement
of siblings in the same therapeutic foster family home is desirable
or in the best interests of the foster children residing in the home.

(g) The department shall adopt rules under IC 4-22-2 necessary
to carry out this section, including rules governing the number of
hours of training required under subsections (d) and (e).

Sec. 3. (a) A person may not operate a special needs foster
family home without a license issued under this article.

(b) The state or a political subdivision of the state may not
operate a special needs foster family home without a license issued
under this article.

(c¢) The department may only issue a license for a special needs
foster family home that meets:

(1) all the licensing requirements of a foster family home; and
(2) the additional requirements described in this section.

(d) An applicant for a special needs foster family home license
must be licensed as a foster parent under 470 IAC 3-1-1 et seq. that
includes participating in preservice training.

(e) A person who is issued a license to operate a special needs
foster family home shall, within one (1) year after meeting the
training requirements of subsection (d) and, annually thereafter,
participate in training that includes:

(1) training as required in order to be licensed as a foster
parent under 470 IAC 3-1-1 et seq.; and

(2) additional training that includes specialized training to
meet the child's specific needs.
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(f) An operator of a special needs foster family home may not
provide supervision and care as a special needs foster family home
if more than:

(1) eight (8) individuals, each of whom either:
(A) is less than eighteen (18) years of age; or
(B) is at least eighteen (18) years of age and is receiving
care and supervision under an order of a juvenile court; or
(2) four (4) individuals less than six (6) years of age;
including the children for whom the provider is a parent,
stepparent, guardian, custodian, or other relative, receive care and
supervision in the home at the same time. Not more than four (4)
of the eight (8) individuals described in subdivision (1) may be less
than six (6) years of age. The department may grant an exception
to this section whenever the department determines that the
placement of siblings in the same special needs foster home is
desirable.

(g) The department shall consider the specific needs of each
special needs foster child whenever the department determines the
appropriate number of children to place in the special needs foster
home under subsection (f). The department may require a special
needs foster family home to provide care and supervision to less
than the maximum number of children allowed under subsection
(f) upon consideration of the specific needs of a special needs foster
child.

(h) The department shall adopt rules under IC 4-22-2 necessary
to carry out this section, including rules governing the number of
hours of training required under subsection (e).

Sec.4. The fire prevention and building safety commission shall
provide consultation regarding the licensure of foster family homes
to the department upon request.

Sec. 5. (a) An applicant must apply for a foster family home
license on forms provided by the department.

(b) An applicant must submit the required information as part
of the application.

(c¢) An applicant must submit with the application a statement
attesting the following:

(1) That the applicant has not been convicted of:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children.
(2) That the applicant has not been charged with:
(A) a felony; or
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(B) a misdemeanor relating to the health and safety of
children;
during the pendency of the application.

(d) An applicant shall submit the necessary information, forms,
or consents for the department to conduct a criminal history check.

(e) An applicant shall do the following:

(1) Conduct a criminal history check of:
(A) the applicant's employees and volunteers at the home,
if any; and
(B) all household members who are at least eighteen (18)
years of age.

Sec. 6. The following constitute sufficient grounds for a denial
of a license application:

(1) A determination by the department of child abuse or
neglect by the applicant.
(2) A criminal conviction of the applicant, or of an employee
or volunteer of the applicant, of any of the following:
(A) a felony; or
(B) a misdemeanor related to the health and safety of a
child.
(3) A determination by the department that the applicant
made false statements in the applicant's application for
licensure.
(4) A determination by the department that the applicant
made false statements in the records required by the
department.

Sec. 7. The department may not act on an incomplete
application. The department shall return an incomplete application
with a notation concerning omissions. The return of an incomplete
application is without prejudice.

Sec. 8.(a) An applicant may not provide supervision and care as
a foster family home if more than:

(1) eight (8) individuals, each of whom either:
(A) is less than eighteen (18) years of age; or
(B) is at least eighteen (18) years of age and is receiving
care and supervision under an order of a juvenile court; or
(2) four (4) individuals less than six (6) years of age;
including the children for whom the provider is a parent,
stepparent, guardian, custodian, or other relative, receive care and
supervision at the facility at the same time.

(b) Not more than four (4) of the eight (8) individuals in

subsection (a)(1) may be less than six (6) years of age.
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(¢) The department may grant an exception to this section
whenever the department determines that the placement of siblings
in the same foster family home is desirable.

Sec. 9. (a) An applicant may apply for a foster family home
license even if the applicant will be providing care and supervision
under an order of a juvenile court to a niece, nephew, sibling, or
grandchild.

(b) If an applicant described in subsection (a) otherwise
qualifies for a foster family home license, the department may issue
a foster family home license to the applicant.

Sec. 10. The department shall investigate a person seeking
licensure to determine whether the person is in compliance with
this article and the rules adopted under this article. The
investigation shall be conducted at a reasonable time and in a
reasonable manner in announced or unannounced visits. Activities
may include onsite inspections, record reading, observation, and
interviewing. The department may require that evidence of
compliance with the rules be presented in a form and manner
specified in the rules.

Sec. 11. The department shall issue a license to a person who
meets all the license requirements when an investigation shows the
applicant to be in compliance under this article.

Sec.12. A foster family home may be eligible to receive a waiver
or variance from the requirements of this chapter by complying
with IC 31-27-2-8.

Sec. 13. (a) The department shall deny a license when an
applicant fails to meet the requirements for a license. The
department shall deny a license to an applicant who has been
convicted of any of the following felonies:

(1) Murder (IC 35-42-1-1).

(2) Causing suicide (IC 35-42-1-2).

(3) Assisting suicide (IC 35-42-1-2.5).

(4) Voluntary manslaughter (IC 35-42-1-3).
(5) Reckless homicide (IC 35-42-1-5).

(6) Battery (IC 35-42-2-1).

(7) Aggravated battery (IC 35-42-2-1.5).
(8) Kidnapping (IC 35-42-3-2).

(9) Criminal confinement (IC 35-42-3-3).
(10) A felony sex offense under IC 35-42-4.
(11) Carjacking (IC 35-42-5-2).

(12) Arson (IC 35-43-1-1).

(13) Incest (IC 35-46-1-3).
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(14) Neglect of a dependent (IC 35-46-1-4(a)(1) and
IC 35-46-1-4(a)(2)).
(15) Child selling (IC 35-46-1-4(d)).
(16) A felony involving a weapon under IC 35-47 or
IC 35-47.5.
(17) A felony relating to controlled substances under
IC 35-48-4.
(18) An offense relating to material or a performance that is
harmful to minors or obscene under IC 35-49-3.
(19) A felony that is substantially equivalent to a felony listed
in subdivisions (1) through (18) for which the conviction was
entered in another state.
The department may deny a license to an applicant who has been
convicted of a felony that is not listed in this subsection.

(b) The department shall send written notice by certified mail
that the application has been denied and give the reasons for the
denial.

(¢) An administrative hearing concerning the denial of a license
shall be provided upon written request by the applicant. The
request must be made not more than thirty (30) days after
receiving the written notice under subsection (b).

(d) An administrative hearing shall be held not more than sixty
(60) days after receiving a written request.

(e) An administrative hearing shall be held in accordance with
IC 4-21.5-3.

(f) The department shall issue a decision not more than sixty
(60) days after the conclusion of a hearing.

Sec. 14. (a) The department may delegate the investigation of
foster family homes to a licensed child placing agency. The child
placing agency is responsible for completing a foster family home
licensing study that shows substantial compliance with foster
family home rules and is the basis of a recommendation for
licensure to the department.

(b) The department shall:

(1) issue the license; or
(2) notify the child placing agency if a license is not issued,
giving the reasons for the denial.

(c) After licensure the child placing agency shall supervise and
monitor the foster family home in relation to the rules for licensure
and shall recommend subsequent licensing and enforcement
actions.

Sec. 15. The department shall investigate any premises that the

2006 IN 132—LS 6481/DI1 107+

< T OO



[c <IN e Y R A S I

SR DR W W W W W W LW W W W NN NN DN DN DN DNDDNN R = e e e e
N —m O O 00 1IN i A W~ O VWKW WU A WNPROWOWION WM B WN R~ OO

137

department has reason to believe are being used for child care
without a license in circumstances where a license is required.

Sec. 16. (a) A license for a foster family home expires four (4)
years after the date of issuance, unless the license is revoked,
modified to a probationary or suspended status, or voluntarily
returned.

(b) A license issued under this chapter:

(1) is not transferable;

(2) applies only to the licensee and the location stated in the
application; and

(3) remains the property of the department.

(¢) A foster family home shall have the foster family home's
license available for inspection.

(d) If a licensee submits a timely application for renewal, the
current license shall remain in effect until the department issues a
license or denies the application.

Sec.17.(a) The department may grant a probationary license to
a licensee who is temporarily unable to comply with a rule if:

(1) the noncompliance does not present an immediate threat
to the health and well-being of the children;

(2) the licensee files a plan with the department to correct the
areas of noncompliance within the probationary period; and
(3) the department approves the plan.

(b) A probationary license is valid for not more than six (6)
months. The department may extend a probationary license for one
(1) additional period of six (6) months.

(¢) An existing license is invalidated when a probationary license
is issued.

(d) At the expiration of a probationary license, the department
shall reinstate the original license to the end of the original term of
the license, issue a new license, or revoke the license.

(e) Upon receipt of a probationary license, the licensee shall
return to the department the previously issued license.

Sec. 18. The department may conduct an inspection of a foster
family home for the sole purpose of inquiry into matters as stated
in the rules, including those directly affecting the health, safety,
treatment, and general well-being of the children protected under
this article.

Sec. 19. The department shall keep written records of the
department's monitoring activities and onsite inspections.

Sec. 20. The licensee shall cooperate with the department in
carrying out the activities required by sections 18 through 19 of
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this chapter, including permitting the department to conduct
announced or unannounced inspections.

Sec. 21. (a) A licensee shall keep records required by the
department regarding each child in the control and care of the
licensee and shall report to the department upon request the facts
the department requires with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or relatives
confidential.

(¢) The following have access to records regarding children and
facts learned about children:

(1) A state agency involved in the licensing of the foster family
home.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a
child placed at the foster family home.

(5) The parent, guardian, or custodian of the child at the
foster family home.

Sec. 22. The department shall give a licensee thirty (30) days
written notice by certified mail of an enforcement action. The
licensee shall also be provided with the opportunity for an informal
meeting with the department. The licensee must request the
meeting not more than ten (10) working days after receipt of the
certified notice.

Sec. 23. (a) An administrative hearing concerning the decision
of the department to impose a sanction under this chapter shall be
provided upon a written request by the licensee. The request must
be made not more than thirty (30) calendar days after the licensee
receives notice under section 22 of this chapter. The written
request mustbe made separately from an informal meeting request
made under section 22 of this chapter.

(b) An administrative hearing shall be held not more than sixty
(60) days after the department receives a written request under
subsection (a).

Sec. 24. A hearing requested under section 23 of this chapter
shall be held in accordance with IC 4-21.5-3.

Sec. 25. The department shall issue a decision not more than
sixty (60) days after the conclusion of a hearing.

Sec. 26. If a licensed foster family home's license is suspended,
the foster family home shall cease operation.

Sec. 27. To reinstate a suspended license, the following must
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occur:
(1) The licensee must, not more than thirty (30) days after
receiving notice of the suspension, submit a plan of corrective
action to the department for approval.
(2) The plan must outline the steps and timetable for
immediate correction of the violations that caused the
department to suspend the license.
(3) The department must approve the plan.

Sec. 28. Following the suspension of a license, the department
shall do one (1) of the following:

(1) Reinstate the license for the term of the original license.
(2) Revoke the license.

(3) Issue a new license.

(4) Deny a reapplication.

Sec. 29. A foster family home shall cease operation when the
license of the foster family home is revoked.

Sec. 30. (a) After the license of a foster family home is revoked
or suspended, the department shall notify in writing each person
responsible for each child in care, to ensure that the children are
removed from the foster family home.

(b) The written notice shall be sent to the last known address of
the person responsible for the child in care and must state that the
license of the foster family home has been revoked or suspended.

Sec. 31. A final decision of the department made after a hearing
is subject to judicial review under IC 4-21.5-5.

Sec. 32. The following constitute sufficient grounds for
revocation of a license:

(1) A determination by the department of child abuse or
neglect by the licensee.
(2) A criminal conviction of the licensee, or of an employee or
a volunteer of the licensee, of any of the following:
(A) A felony.
(B) A misdemeanor related to the health or safety of a
child.
(3) A determination by the department that the licensee made
false statements in the licensee's application for licensure.
(4) A determination by the department that the licensee made
false statements in the records required by the department.

Sec. 33. (a) A licensee shall operate a foster family home in
compliance with the rules established under this article and is
subject to the disciplinary sanctions under subsection (b) if the
department finds that the licensee has violated this article or a rule
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adopted under this article.

(b) After complying with the procedural provisions in sections
22 through 25 of this chapter, the department may impose the
following sanctions when the department finds that a licensee has
committed a violation under subsection (a):

(1) Suspend the license of the licensee for not more than six (6)

months.

(2) Revoke the license of the licensee.
However, the department shall permanently revoke the license of
a licensee who has been convicted of any of the felonies described
in section 13(a)(1) through 13(a)(19) of this chapter. The
department may permanently revoke the license of a person who
has been convicted of a felony that is not described in section
13(a)(1) through 13(a)(19) of this chapter.

Sec. 34. (a) The department shall investigate a report of an
unlicensed foster family home and report the department's findings
to the attorney general and to the county office attorney and the
prosecuting attorney in the county where the foster family home is
located.

(b) The attorney general or the county office attorney may do
the following:

(1) Seek the issuance of a search warrant to assist in the
investigation.

(2) File an action for injunctive relief.

(3) Seek in a civil action a civil penalty not to exceed one
hundred dollars ($100) a day for each day a foster family
home is operating without a license required under this
article.

(c) The civil penalties collected under this section shall be
deposited in the child care fund.

Sec. 35.(a) A licensee mustimmediately contact the department
if:

(1) a foster child less than sixteen (16) years of age, while
living in a foster home, engages in or is the victim of sexual
contact (as defined in IC 25-1-9-3.5);
(2) a foster child, while living in a foster home, is:
(A) charged with or adjudicated as having committed an
act that would be a crime under IC 35-42-4 if committed
by an adult;
(B) charged with or convicted of an offense under
IC 35-42-4; or
(C) the victim of an offense under 1C 35-42-4; or
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(3) thelicensee learns that a foster child has, before placement
with the licensee, engaged in or been the victim of an act
described in subdivision (1) or (2).
(b) The information provided to the department under
subsection (a) must include:
(1) the name of the child;
(2) the date of the occurrence of the act if it can be
determined;
(3) a description of the act;
(4) the name of the responding law enforcement agency if a
law enforcement agency is contacted; and
(5) any other information the licensee determines is relevant.
(¢) Notwithstanding any other law, the department shall provide
information described in subsection (b)(1) through (b)(4), whether
received from a licensee or another reliable source, to:
(1) a prospective licensee before the placement of the foster
child with that licensee; and
(2) each licensee with whom the foster child has previously
been placed.
(d) The notification requirements of subsection (c) apply to a
foster child who has:
(1) engaged in sexual contact (as defined in IC 25-1-9-3.5) if
the foster child is less than sixteen (16) years of age;
(2) been charged with or adjudicated as having committed an
act that would be a crime under I1C 35-42-4 if committed by
an adult; or
(3) been charged with or convicted of an offense under
IC 35-42-4.
Sec. 36. A person who knowingly or intentionally violates this
chapter commits a Class B misdemeanor.
Chapter 5. Regulation of Group Homes
Sec. 1. (a) A person may not operate a group home without a
license issued under this article.
(b) The state or a political subdivision of the state may not
operate a group home without a license issued under this article.
(¢) A person may not operate a group home if:
(1) the number of children maintained on the premises at any
one (1) time is greater than the number authorized by the
license; or
(2) the children are maintained in a building or place not
designated by the license.
Sec. 2. (a) A license may be issued only if the group home is in
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substantial compliance with food, health, safety, and sanitation
standards as determined under rules adopted by the department
under IC 31-27-2-4 or in accordance with a variance or waiver
approved by the department under IC 31-27-2-8.

(b) A license may be issued only if the group home is in
compliance with the fire and life safety rules as determined by the
state fire marshal under rules adopted by the department under
IC 31-27-2-4 or in accordance with a variance or waiver approved
by the department under IC 31-27-2-8.

(¢) The department may issue a waiver or variance regarding a
determination by the state fire marshal or the department under
subsections (a) and (b).

Sec. 3. (a) This section applies to:

(1) a restriction;

(2) a reservation;

(3) a condition;

(4) an exception; or

(5) a covenant;
that is created after June 30, 1990, in a subdivision plat, deed, or
other instrument of or pertaining to the transfer, sale, lease, or use
of property.

(b) This section applies to a group home that houses:

(1) not more than ten (10) children; and

(2) only children who are judicially determined to be either:
(A) children in need of services under IC 31-34-1 (or
IC 31-6-4-3 or IC 31-6-4-3.1 before their repeal); or
(B) children who have committed a delinquent act under
IC 31-37-2-2, IC 31-37-2-3, or IC 31-37-2-5 (or
IC 31-6-4-1(a)(2), IC 31-6-4-1(a)(3), or IC 31-6-4-1(a)(5)
before their repeal).

(¢) A restriction, a reservation, a condition, an exception, or a
covenant in a subdivision plat, deed, or other instrument of or
pertaining to the:

(1) transfer;

(2) sale;

(3) lease; or

(4) use;
of property that would permit the residential use of property but
prohibit the use of that property as a group home is, to the extent
of the prohibition, void for public policy reasons.

(d) The prohibition described in subsection (c) is void even if the
prohibition is based on any of the following grounds:
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(1) The group home is a business.
(2) The persons residing in the group home are not related.
(3) Any other reason.
Sec. 4. (a) An applicant must apply for a group home license on
forms provided by the department.
(b) An applicant must submit the required information as part
of the application.
(c¢) An applicant must submit with the application a statement
attesting the following:
(1) That the applicant has not been convicted of:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children.
(2) That the applicant has not been charged with:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children;
during the pendency of the application.
(d) An applicant must submit the necessary information, forms,
or consents for the department to conduct a criminal history check.
(e) An applicant shall do the following:
(1) Conduct a criminal history check of the applicant's
employees and volunteers.
(2) Maintain records of each criminal history check.
Sec. 5. (a) A county may establish a child group home. The
group home may be operated by:
(1) the county; or
(2) a public or private agency under contract with the county;
and must be operated under the rules adopted by the director
under this article.
(b) This section does not affect the following:
(1) IC 31-31-1-1 or IC 31-40, requiring the county fiscal body
to appropriate sufficient money to pay for services ordered by
the juvenile court.
(2) IC 31-31-8, authorizing the juvenile court to establish
detention and shelter care facilities.
(3) IC 12-13-5 and IC 12-19-1, requiring the department and
the county departments to provide care and treatment for
delinquent children and children in need of services.
Sec. 6. The following constitute sufficient grounds for a denial
of a license application:
(1) A determination by the department of child abuse or
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neglect by the applicant.
(2) A criminal conviction of the applicant, or of an employee
or a volunteer of the applicant, of any of the following:
(A) A felony.
(B) A misdemeanor related to the health and safety of a
child.
(3) A determination by the department that the applicant
made false statements in the applicant's application for
licensure.
(4) A determination by the department that the applicant
made false statements in the records required by the
department.

Sec. 7. The department may not act on an incomplete
application. The department shall return an incomplete application
with a notation concerning omissions. The return of an incomplete
application is without prejudice.

Sec. 8. The department shall investigate a person seeking
licensure to determine whether the person is in compliance with
this article and the rules adopted under this article. The
investigation shall be conducted at a reasonable time and in a
reasonable manner in announced or unannounced visits. Activities
may include onsite inspections, record reading, observation, and
interviewing. The department may require that evidence of
compliance with the rules be presented in a form and manner
specified in the rules.

Sec. 9. The department shall issue a license to a person who
meets all of the license requirements when an investigation shows
the applicant to be in compliance under this article.

Sec. 10. A group home may be eligible to receive a waiver or
variance from the requirements of this chapter by complying with
IC 31-27-2-8.

Sec.11.(a) The department may grant a waiver of the sixty (60)
day maximum stay for a child if the group home licensed as a
shelter care facility applies for the waiver before the expiration of
the sixty (60) day period.

(b) The group home shall document in the request for a waiver
that the waiver is in the best interest of the child.

Sec. 12. (a) The department shall deny a license when an
applicant fails to meet the requirements for a license.

(b) The department shall send the applicant written notice by
certified mail that the application has been denied and give the
reasons for the denial.
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(¢) An administrative hearing concerning the denial of a license
shall be provided upon written request by the applicant. The
request must be made not more than thirty (30) days after the
applicant receives the written notice under subsection (b).

(d) An administrative hearing shall be held not more than sixty
(60) days after the department receives a written request under
subsection (c).

(e) An administrative hearing shall be held in accordance with
IC 4-21.5-3.

(f) The department shall issue a decision not more than sixty
(60) days after the conclusion of a hearing under this section.

Sec. 13. The department shall investigate any premises that the
department has reason to believe are being used for child care
without a license in circumstances where a license is required.

Sec. 14. (a) A license for a group home expires four (4) years
after the date of issuance, unless the license is revoked, modified to
a probationary or suspended status, or voluntarily returned.

(b) A license issued under this chapter:

(1) is not transferable;

(2) applies only to the licensee and the location stated in the
application; and

(3) remains the property of the department.

(¢) A current license shall be publicly displayed.

(d) If a licensee submits a timely application for renewal, the
current license remains in effect until the department issues a
license or denies the application.

Sec.15.(a) The department may grant a probationary license to
a licensee who is temporarily unable to comply with a rule if:

(1) the noncompliance does not present an immediate threat
to the health and well-being of the children in the care of the
licensee;

(2) the licensee files a plan with the department, the state
department of health, or the state fire marshal to correct the
areas of noncompliance within the probationary period; and
(3) the department, the state department of health, or the
state fire marshal approves the plan.

(b) A probationary license is valid for not more than six (6)
months. The department may extend a probationary license for one
(1) additional period of six (6) months.

(¢) A licensee's existing license is invalidated when a
probationary license is issued to the licensee.

(d) At the expiration of a probationary license, the department
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shall reinstate the originallicense to the end of the original license's
term, issue a new license, or revoke the license.

(e) Upon receipt of a probationary license, the licensee shall
return to the department the previously issued license.

Sec. 16. The department and the state fire marshal shall do the
following:

(1) Make annual onsite inspections.
(2) Keep written records of the monitoring activities and
inspections.

Sec. 17. A licensee shall cooperate with the department and the
state fire marshal in carrying out the activities required by section
16 of this chapter, including permitting the department and the
state fire marshal to conduct announced or unannounced
inspections.

Sec. 18. (a) A licensee shall keep records required by the
department regarding each child in the control and care of the
licensee and shallreport to the department, upon request, the facts
the department requires with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or relatives
confidential.

(¢) The following have access to records regarding children and
facts learned about children:

(1) A state agency involved in the licensing of the group home.
(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a
child placed at the group home.

(5) The parent, guardian, or custodian of the child at the
group home.

Sec. 19. Except as provided in section 29 of this chapter, the
department shall give a licensee thirty (30) days written notice by
certified mail of an enforcement action. The licensee shall also be
provided with the opportunity for an informal meeting with the
department. The licensee must request the meeting not more than
ten (10) working days after receipt of the certified notice.

Sec. 20. (a) An administrative hearing concerning the decision
of the department to impose a sanction under this chapter shall be
provided upon a written request by the licensee. The request must
be made not more than thirty (30) days after the licensee receives
notice under section 19 of this chapter. The written request must
be made separately from an informal meeting request made under
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section 19 of this chapter.

(b) An administrative hearing shall be held not more than sixty
(60) days after the department receives a written request under
subsection (a).

Sec. 21. A hearing requested under section 20 of this chapter
shall be held under IC 4-21.5-3.

Sec. 22. The department shall issue a decision not more than
sixty (60) days after the conclusion of a hearing under section 20 of
the chapter.

Sec. 23. If a licensed group home's license is suspended, the
group home shall cease operation and may not display the license.

Sec. 24. To reinstate a suspended license, the following must
ocecur:

(1) The licensee must, not more than thirty (30) days after
receiving notice of the suspension, submit a plan of corrective
action to the department for approval.

(2) The plan must outline the steps and timetable for
immediate correction of the violations that caused the
department to suspend the license.

(3) The department must approve the plan.

Sec. 25. Following the suspension of a license, the department
shall do one (1) of the following:

(1) Reinstate the license for the term of the original license.
(2) Revoke the license.

(3) Issue a new license.

(4) Deny a reapplication.

Sec. 26. A group home shall cease operation when the license of
the group home is revoked.

Sec. 27. (a) After the license of a group home is revoked or
suspended, the department shall notify in writing each person
responsible for each child in care to ensure that the children are
removed from the group home.

(b) The written notice shall be sent to the last known address of
the person responsible for the child in care and shall state that the
license of the group home has been revoked or suspended.

Sec. 28. A final decision of the department made after a hearing
is subject to judicial review under IC 4-21.5-5.

Sec. 29. (a) The department shall investigate a report of a
licensed group home's noncompliance with this article and the
rules adopted under this article if there is reasonable cause to
believe that noncompliance with this article and rules adopted
under this article creates an imminent danger of serious bodily
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injury to a child or an imminent danger to the health of a child.
The department shall report its findings to the attorney general
and to the county office attorney and the prosecuting attorney in
the county where the group home is located.

(b) The attorney general or the county office attorney may do
the following:

(1) Seek the issuance of a search warrant to assist in the
investigation.

(2) File an action for injunctive relief to stop the operation of
a group home if there is reasonable cause to believe that the
group home's noncompliance with this article and the rules
adopted under this article creates an imminent danger of
serious bodily injury to a child or an imminent danger to the
health of a child.

(¢) The department may require a plan of corrective action for
emergency protection of children described in subsection (b).

(d) The department may provide for the removal of children
from a group home described in subsection (b).

(e) An opportunity for an informal meeting with the department
shall be available after injunctive reliefis ordered under subsection
(b)(2).

Sec. 30. A court order granted under section 29(b)(2) of this
chapter expires upon the later of the following:

(1) Sixty (60) days after the order is issued.

(2) When a final departmental decision is issued under
sections 20 through 22 of this chapter if notice of an
enforcement action is issued under section 19 of this chapter.

Sec. 31. The following constitute sufficient grounds for
revocation of a license:

(1) A determination by the department of child abuse or
neglect by the licensee.
(2) A criminal conviction of the licensee or of an employee or
a volunteer of the licensee for any of the following:
(A) A felony.
(B) A misdemeanor related to the health or safety of a
child.
(3) A determination by the department that the licensee made
false statements in the licensee's application for licensure.
(4) A determination by the department that the licensee made
false statements in the records required by the department.

Sec.32.(a) A licensee shall operate a group home in compliance

with the rules established under this article and is subject to the
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disciplinary sanctions under subsection (b) if the department finds
that the licensee has violated this article or a rule adopted under
this article.

(b) After complying with the procedural provisions in sections
19 through 22 of this chapter, the department may impose any of
the following sanctions when the department finds that a licensee
has committed a violation under subsection (a):

(1) Suspend the license of the licensee for not more than six (6)
months.
(2) Revoke the license of the licensee.

Sec. 33. (a) The department shall investigate a report of an
unlicensed group home and report the department's findings to the
attorney general and to the county office attorney and the
prosecuting attorney in the county where the group home is
located.

(b) The attorney general or the county office attorney may do
the following:

(1) Seek the issuance of a search warrant to assist in the
investigation.

(2) File an action for injunctive relief to stop the operation of
a group home if there is reasonable cause to believe that the
group home is operating without a license required under this
article.

(3) Seek in a civil action a civil penalty not to exceed one
hundred dollars ($100) a day for each day a group home is
operating without a license required under this article.

(c¢) An opportunity for an informal meeting with the department
shall be available after injunctive reliefis ordered under subsection
(b)(2).

(d) The civil penalties collected under this section shall be
deposited in the child care fund.

Sec. 34. A court order granted under section 33(b)(2) of this
chapter expires when the group home is issued a license.

Sec. 35. A person who knowingly or intentionally violates this
chapter commits a Class B misdemeanor.

Chapter 6. Regulation of Child Placing Agencies

Sec. 1. (a) A person may not operate a child placing agency
without a license issued under this article.

(b) The state or a political subdivision of the state may not
operate a child placing agency without a license issued under this
chapter.

(¢) A child placing agency may not operate a foster family home
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if:
(1) the number of children maintained on the premises at any
one (1) time is greater than the number authorized by the
license; or
(2) the children are maintained in a building or place not
designated by the license.
Sec. 2. (a) An applicant must apply for a child placing agency
license on forms provided by the department.
(b) An applicant must submit the required information as part
of the application.
(¢) The applicant shall submit with the application a statement
attesting the following:
(1) That the applicant has not been convicted of:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children.
(2) That the applicant has not been charged with:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children;
during the pendency of the application.
(d) An applicant must submit the necessary information, forms,
or consents for the department to conduct a criminal history check.
(e) An applicant shall do the following:
(1) Conduct a criminal history check of the applicant's
employees and volunteers.
(2) Maintain records of each criminal history check.
Sec. 3. The following constitute sufficient grounds for denial of
a license application:
(1) A determination by the department of child abuse or
neglect by the applicant.
(2) A criminal conviction of the licensee, or of an employee or
a volunteer of the licensee, for any of the following:
(A) A felony.
(B) A misdemeanor related to the health and safety of a
child.
(3) A determination by the department that the applicant
made false statements in the applicant's application for
licensure.
(4) A determination by the department that the applicant
made false statements in the records required by the
department.
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Sec. 4. The department may not act on an incomplete
application. The department shall return an incomplete application
with a notation concerning omissions. The return of an incomplete
application is without prejudice.

Sec. 5. The department shall investigate a person seeking
licensure to determine whether the person is in compliance with
this article and the rules adopted under this article. The
investigation shall be conducted at a reasonable time and in a
reasonable manner in announced or unannounced visits. Activities
may include onsite inspections, record reading, observation, and
interviewing. The department may require that evidence of
compliance with the rules adopted under this article be presented
in a form and manner specified in the rules.

Sec. 6. The department shall issue a license to a person who
meets all of the license requirements when an investigation shows
the applicant to be in compliance under this article.

Sec.7. A child placing agency may be eligible to receive a waiver
or variance from the requirements of this chapter by complying
with IC 31-27-2-8.

Sec. 8. (a) The department shall deny a license when an
applicant fails to meet the requirements for a license.

(b) If the department denies an applicant a license under
subsection (a), the department shall send the applicant written
notice by certified mail that the application has been denied and
give the reasons for the denial.

(c¢) An administrative hearing concerning the denial of a license
shall be provided upon written request by the applicant. The
request must be made not more than thirty (30) days after the
applicant receives the written notice under subsection (b).

(d) An administrative hearing shall be held not more than sixty
(60) days after the department receives a written request under
subsection (c).

(e) An administrative hearing shall be held in accordance with
IC 4-21.5-3.

(f) The department shall issue a decision not more than sixty
(60) days after the conclusion of a hearing under this section.

Sec. 9. The department is responsible for investigating any
premises that the department has reason to believe are being used
for child care without a license in circumstances where a license is
required.

Sec. 10. (a) A license for a child placing agency expires four (4)
years after the date of issuance, unless the license is revoked,
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modified to a probationary or suspended status, or voluntarily
returned.

(b) A license issued under this chapter:

(1) is not transferable;

(2) applies only to the licensee and the location stated in the
application; and

(3) remains the property of the department.

(¢) A child placing agency shall have the child placing agency's
license available for inspection.

(d) If a licensee submits a timely application for renewal, the
current license shall remain in effect until the department issues a
license or denies the application.

Sec.11.(a) The department may grant a probationary license to
a licensee who is temporarily unable to comply with a rule if:

(1) the noncompliance does not present an immediate threat
to the health and well-being of the children in the care of the
licensee;

(2) thelicensee files a plan with the department to correct the
areas of noncompliance within the probationary period; and
(3) the department approves the plan.

(b) A probationary license is valid for not more than six (6)
months. The department may extend a probationary license for one
(1) additional period of six (6) months.

(¢) A licensee's existing license is invalidated when a
probationary license is issued to the licensee.

(d) At the expiration of a probationary license, the department
shall reinstate the original license to the end of the original license's
term, issue a new license, or revoke the original license.

(e) Upon receipt of a probationary license, the licensee shall
return to the department the previously issued license.

Sec. 12. The department may conduct an inspection of a child
placing agency for the sole purpose of inquiry into matters as
stated in the rules, including those directly affecting the health,
safety, treatment, and general well-being of the children protected
under this article.

Sec. 13. The department shall keep written records of the
department's monitoring activities and onsite inspections.

Sec. 14. The licensee shall cooperate with the department in
carrying out the activities required by sections 12 through 13 of
this chapter, including permitting the department to conduct
announced or unannounced inspections.

Sec. 15. (a) A licensee shall keep records required by the
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department regarding each child in the control and care of the
licensee and shall report to the department upon request the facts
the department requires with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or relatives
confidential.

(¢) The following have access to records regarding children and
facts learned about children:

(1) A state agency involved in the licensing of the child placing
agency.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

Sec. 16. The department shall give a licensee thirty (30) days
written notice by certified mail of an enforcement action. The
licensee shall also be provided with the opportunity for an informal
meeting with the department. The licensee must request the
meeting not more than ten (10) working days after receipt of the
certified notice.

Sec. 17. (a) An administrative hearing concerning the decision
of the department to impose a sanction under this chapter shall be
provided upon a written request by the licensee. The request must
be made not more than thirty (30) days after the licensee receives
notice under section 16 of this chapter. The written request must
be made separately from an informal meeting request made under
section 16 of this chapter.

(b) An administrative hearing shall be held not more than sixty
(60) days after the department receives a written request under
subsection (a).

Sec. 18. A hearing requested under section 17 of this chapter
shall be held in accordance with IC 4-21.5-3.

Sec. 19. The department shall issue a decision not more than
sixty (60) days after the conclusion of a hearing under section 17 of
this chapter.

Sec. 20. If a licensed child placing agency's license is suspended,
the child placing agency shall cease operation.

Sec. 21. To reinstate a suspended license, the following must
occur:

(1) The licensee must, within thirty (30) days after receiving
notice of the suspension, submit a plan of corrective action to
the department for approval.

(2) The plan must outline the steps and timetable for
immediate correction of the violations that caused the
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department to suspend the license.
(3) The department must approve the plan.

Sec. 22. Following the suspension of a license, the department
shall do one (1) of the following:

(1) Reinstate the license for the term of the original license.
(2) Revoke the license.

(3) Issue a new license.

(4) Deny a reapplication.

Sec. 23. A child placing agency shall cease operation when the
license of the child placing agency is revoked.

Sec. 24. (a) After the license of a child placing agency is revoked
or suspended, the department shall notify in writing each person
responsible for each child in care to ensure that the children are
removed from the child placing agency.

(b) The written notice shall be sent to the last known address of
the person responsible for the child in care and must state that the
license of the child placing agency has been revoked or suspended.

Sec. 25. A final decision of the department made after a hearing
is subject to judicial review under IC 4-21.5-5.

Sec. 26. (a) The department shall investigate a report of a
licensed child placing agency's noncompliance with this article and
the rules adopted under this article if there is reasonable cause to
believe that a licensee's noncompliance with this article and rules
adopted under this article creates an imminent danger of serious
bodily injury to a child or an imminent danger to the health of a
child and report the department's findings to the attorney general
and to the county office attorney and the prosecuting attorney in
the county where the child placing agency is located.

(b) The attorney general or the county office attorney may do
the following:

(1) Seek the issuance of a search warrant to assist in the
investigation.

(2) File an action for injunctive relief to stop the operation of
a child placing agency if there is reasonable cause to believe
that a licensee's noncompliance with this article and the rules
adopted under this article creates an imminent danger of
serious bodily injury to a child or an imminent danger to the
health of a child.

(c¢) The department may require a plan of corrective action for
emergency protection of the children described in subsection (b).

(d) An opportunity for an informal meeting with the department
shall be available after injunctive reliefis ordered under subsection
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(b)(2).

Sec. 27. A court order granted under section 26(b)(2) of this

chapter expires upon the later of the following:
(1) Sixty (60) days after the order is issued.
(2) When a final department decision is issued under sections
16 through 19 of this chapter if notice of an enforcement
action is issued under section 16 of this chapter.

Sec. 28. The following constitute sufficient grounds for
revocation of a license:

(1) A determination by the department of child abuse or
neglect (as defined in IC 31-9-2-14) by the licensee.
(2) A criminal conviction of the licensee, or of an employee or
a volunteer of the licensee, of any of the following:
(A) A felony.
(B) A misdemeanor related to the health or safety of a
child.
(3) A determination by the department that the licensee made
false statements in the licensee's application for licensure.
(4) A determination by the department that the licensee made
false statements in the records required by the department.

Sec. 29. (a) A licensee shall operate a child placing agency in
compliance with the rules established under this article and is
subject to the disciplinary sanctions under subsection (b) if the
department finds that the licensee has violated this article or a rule
adopted under this article.

(b) After complying with the procedural provisions in sections
16 through 19 of this chapter, the department may impose any of
the following sanctions when the department finds that a licensee
has committed a violation under subsection (a):

(1) Suspend the license of the licensee for not more than six (6)
months.
(2) Revoke the license of the licensee.

Sec. 30. (a) The department shall investigate a report of an
unlicensed child placing agency and report the department's
findings to the attorney general and to the county office attorney
and the prosecuting attorney in the county where the child placing
agency is located.

(b) The attorney general or the county office attorney may do
the following:

(1) Seek the issuance of a search warrant to assist in the
investigation.
(2) File an action for injunctive relief to stop the operation of
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a child placing agency if there is reasonable cause to believe
that the child placing agency is operating without a license
required under this article.

(3) Seek in a civil action a civil penalty not to exceed one
hundred dollars ($100) a day for each day a child placing
agency is operating without a license required under this
article.

(¢) An opportunity for an informal meeting with the department
shall be available after injunctive reliefis ordered under subsection
(b)(2).

(d) The civil penalties collected under this section shall be
deposited in the child care fund.

Sec. 31. A court order granted under section 30(b)(2) of this
chapter expires when the child placing agency is issued a license.

Sec. 32. A person who knowingly or intentionally violates this
chapter commits a Class B misdemeanor.

SECTION 163.1C31-28 ISADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2006]:

ARTICLE 28. CHILD SERVICES: FOSTER CARE AND
PLACEMENT OF CHILDREN

Chapter 1. Health Summary Records of Children Receiving
Foster Care

Sec. 1. This chapter applies to children who receive foster care
that is funded by the department or a county office.

Sec. 2. As used in this chapter, "provider' has the meaning set
forth in IC 16-39-7-1.

Sec. 3. The county office of the county in which a foster child
resides shall maintain a health summary record for the foster child.
The provider that has provided ongoing care to the child shall
complete the record. The record must include the following:

(1) A summary of health care provided to the child.
(2) Recommendations for future health care needs of the
child.

Sec. 4. The county office shall obtain the record from the
provider required under section 3 of this chapter when the child:

(1) is placed in foster care; and
(2) is returned to the natural parents, adopted, or placed in
another permanent plan.

Sec. 5. The department shall provide the necessary forms to
each provider to carry out the purposes of this chapter.

Chapter 2. Medical Records of Children Receiving Foster Care
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Sec. 1. This chapter applies to children who receive foster care
that is funded by the department or a county office.

Sec. 2. (a) If medical care is provided to a child who receives
foster care, the person who has custody of the child shall inform
the provider that the provider is required to file a copy of:

(1) the form provided under IC 31-28-3; and
(2) the child's medical treatment record for the medical care;
with the county office in which the child resides.

(b) The provider shall file the form and record with the county
office.

Sec. 3. The county office shall maintain the medical treatment
records filed under section 2 of this chapter.

Sec. 4. The county office shall provide a copy of the medical
treatment records filed under section 2 of this chapter to the
person who provides foster care to a child.

Chapter 3. Medical Passport Program for Child Receiving
Foster Care

Sec. 1. This chapter applies to children who receive foster care
that is funded by the department or a county office.

Sec. 2. The department shall establish a medical passport
program for children who receive foster care. Under the program,
the department shall do the following:

(1) Maintain a record of medical care provided to a foster
child.

(2) Facilitate a provider in providing appropriate care to a
foster child.

(3) Allow foster parents to authorize routine and emergency
medical care to a foster child.

(4) Provide forms for a provider to submit to the county office
under IC 31-28-2.

Sec. 3. (a) The county office shall issue the medical passport to
a foster child when the child is placed in foster care. The passport
must remain with the child until the child is:

(1) returned to the natural parents;
(2) adopted; or
(3) placed in another permanent plan.

(b) When a child is placed under subsection (a)(1), (a)(2), or
(a)(3), the medical passport shall be returned to the county office
that issued the passport.

Sec. 4. The director of the department shall adopt rules under
IC 4-22-2 necessary to carry out this chapter.

Chapter 4. Interstate Compact on the Placement of Children
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Sec. 1. The interstate compact on the placement of children is
enacted into law under this chapter and entered into with all other
jurisdictions legally joining the compact in the form substantially
as follows:

ARTICLE I. PURPOSE AND POLICY

Itis the purpose and policy of the party states to cooperate with
each other in the interstate placement of children to the end that:

(a) Each child requiring placement shall receive the maximum
opportunity to be placed in a suitable environment and with a
person or an institution having appropriate qualifications and
facilities to provide a necessary and desirable degree and type of
care.

(b) The appropriate authorities in a state where a child is to be
placed may have full opportunity to ascertain the circumstances of
the proposed placement, thereby promoting full compliance with
applicable requirements for the protection of the child.

(c) The proper authorities of the state from which the placement
is made may obtain the most complete information on the basis of
which to evaluate a projected placement before the placement is
made.

(d) Appropriate jurisdictional arrangements for the care of
children must be promoted.

ARTICLE II. DEFINITIONS

As used in this compact:

(a) "Child" means a person who, by reason of minority, is
legally subject to parental, guardianship, or similar control.

(b) "Sending agency" means:

(1) a party state or a party state's officer or employee;

(2) a subdivision of a party state or the subdivision's officer or

employee;

(3) a court of a party state;

(4) a person;

(5) a corporation;

(6) an association;

(7) a charitable agency; or

(8) any other entity;
that sends, brings, or causes to be sent or brought any child to
another party state.

(¢) "Receiving state" means the state to which a child is sent,
brought, or caused to be sent or brought, whether by public
authorities or private persons or agencies, and whether for
placement with state or local public authorities or for placement
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with private agencies or persons.

(d) "Placement" means the arrangement for the care of a child
by an individual in a free home, in a boarding home, or in a
child-caring agency or institution but does not include an
institution caring for the mentally ill, mentally defective, or
epileptic or any institution primarily educational in character, and
a hospital or other medical facility.

ARTICLE III. CONDITIONS FOR PLACEMENT

(a) A sending agency may not send, bring, or cause to be sent or
brought into any other party state a child for placement in foster
care or as a preliminary to a possible adoption unless the sending
agency complies with each requirement under article III and with
the receiving state's laws governing the placement of children.

(b) Before sending, bringing, or causing any child to be sent or
brought into a receiving state for placement in foster care or as a
preliminary to a possible adoption, the sending agency shall furnish
the appropriate public authorities in the receiving state written
notice of the intention to send, bring, or place the child in the
receiving state. The notice shall contain the following:

(1) The child's name, place, and date of birth.

(2) The identity and address or addresses of the child's
parents or legal guardian.

(3) The name and address of the person, agency, or institution
to or with which the sending agency proposes to send, bring,
or place the child.

(4) A full statement of the reasons for the proposed action and
evidence of the authority under which the placement is
proposed to be made.

(¢) A public officer or agency in a receiving state that receives
anotice under paragraph (b) of article IIl is entitled, upon request,
to receive additional information necessary to carry out the
purpose and policy of this compact from the sending agency or any
other appropriate officer or agency of or in the sending agency's
state.

(d) The child shall not be sent, brought, or caused to be sent or
brought into the receiving state until the appropriate public
authorities in the receiving state shall notify the sending agency, in
writing, to the effect that the proposed placement does not appear
to be contrary to the interests of the child.

ARTICLE IV. PENALTY FOR ILLEGAL PLACEMENT

The sending, bringing, or causing to be sent or brought into any
receiving state of a child in violation of the terms of this compact
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shall constitute a violation of the laws respecting the placement of
children of both the state in which the sending agency is located or
from which the sending agency sends or brings the child and of the
receiving state. The violation may be punished or penalized by the
laws of either jurisdiction. In addition to liability for any
punishment or penalty, any violation shall constitute full and
sufficient grounds for the suspension or revocation of a license,
permit, or other legal authorization held by the sending agency
which empowers or allows the sending agency to place or care for
children.
ARTICLE V. RETENTION OF JURISDICTION

(a) The sending agency shall retain jurisdiction over the child
sufficient to determine all matters relating to the custody,
supervision, care, treatment and disposition of the child, which the
sending agency would have had if the child had remained in the
sending agency's state, until the child is adopted, reaches majority,
becomes self-supporting, or is discharged with the concurrence of
the appropriate authority in the receiving state. The jurisdiction
shall also include the power to effect or cause the child's return or
transfer to another location and custody as provided by law. The
sending agency shall continue to have financial responsibility for
support and maintenance of the child during the period of
placement. Nothing contained in this compact shall defeat a claim
of jurisdiction by a receiving state sufficient to deal with an act of
delinquency or crime committed within the receiving state.

(b) When a sending agency is a public agency, the sending
agency may enter into an agreement with an authorized public or
private agency in the receiving state providing for the performance
of one (1) or more services in respect of such case by the latter as
agent for the sending agency.

(¢) Nothing in this compact shall be construed to prevent a
private charitable agency authorized to place children in the
receiving state from performing services or acting as agent in that
state for a private charitable agency of the sending state. This
compact does not prevent the agency in the receiving state from
discharging financial responsibility for the support and
maintenance of a child who has been placed on behalf of the
sending agency without relieving the responsibility set forth in
paragraph (a).

ARTICLE VI. INSTITUTIONAL
CARE OF DELINQUENT CHILDREN
A child adjudicated delinquent may be placed in an institution
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in another party jurisdiction under this compact,butno placement
shall be made unless the child is given a court hearing on notice to
the parent or guardian with opportunity to be heard prior to the
child being sent to the other party jurisdiction for institutional care
and the court finds that:
(1) equivalent facilities for the child are not available in the
sending agency's jurisdiction; and
(2) institutional care in the other jurisdiction is in the best
interest of the child and will not produce undue hardship.
ARTICLE VII. COMPACT ADMINISTRATOR

The executive head of each jurisdiction party to this compact
shall designate an officer who shall be general coordinator of
activities under this compact in the general coordinator's
jurisdiction and who, acting jointly with like officers of other party
jurisdictions,shallhave power to promulgate rules and regulations
to carry out more effectively the terms and provisions of this
compact.

ARTICLE VIII. LIMITATIONS

This compact does not apply to:

(a) The sending or bringing of a child into a receiving state by
the child's parent, stepparent, grandparent, adult brother or sister,
adult uncle or aunt, or guardian and leaving the child with any
such relative or nonagency guardian in the receiving state.

(b) Any placement, sending, or bringing of a child into a
receiving state under any other interstate compact to which both
the state from which the child is sent or brought and the receiving
state are party, or to any other agreement between the states which
has the force of law.

ARTICLE IX. ENACTMENT AND WITHDRAWAL

This compact shall be open to joinder by any state, territory, or
possession of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, and, with the consent of Congress,
the Government of Canada or any province thereof. This compact
shall become effective with respect to any jurisdiction when the
jurisdiction has enacted the same into law. Withdrawal from this
compact shall be by the enactment of a statute repealing the same,
but shall not take effect until two (2) years after the effective date
of the statute and until written notice of the withdrawal has been
given by the withdrawing state to the governor of each other party
jurisdiction. Withdrawal of a party state shall not affect the rights,
duties, and obligations under this compact of any sending agency
with respect to a placement made prior to the effective date of
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withdrawal.
ARTICLE X. CONSTRUCTION AND SEVERABILITY

The provisions of this compact shall be liberally construed to
effectuate the compact's purposes. The provisions of this compact
shall be severable and if any phrase, clause, sentence, or provision
of this compactis declared to be contrary to the constitution of any
party state or of the United States or the applicability of this
compact to any government, agency, person, or circumstance is
held invalid, the validity of the remainder of this compact and the
applicability of this compact to any government, agency, person, or
circumstance shall not be affected thereby. If this compact shall be
held contrary to the constitution of any state party thereto, the
compact shall remain in full force and effect as to the remaining
states and in full force and effect as to the state affected as to all
severable matters.

Sec. 2. Financial responsibility for a child placed under the
provisions of the interstate compact on the placement of children
shall be determined in accordance with Article V. However, for the
partial or complete default of performance, the provisions of
IC 31-2-1 (beforeits repeal), IC 31-1.5 (before its repeal), IC 31-18,
IC 12-14-22-9, and IC 12-14-22-10 also may be invoked. In any
appropriate case, financial support or contribution may be
obtained by an appropriate agency in Indiana under IC 31-40 to
aid in the discharge of the financial obligations of a sending agency
that has placed a child in another state under the compact.

Sec. 3. The "appropriate public authorities" as used in Article
III of the interstate compact on the placement of children (section
1 of this chapter), with reference to this state, means the
department, and the department shall receive and act with
reference to notices required by Article III.

Sec. 4. As used in paragraph (a) of Article V of the interstate
compact on the placement of children (section 1 of this chapter),
the phrase "appropriate authority in the receiving state" with
reference to this state means the department.

Sec. 5. The officers and agencies of this state and the
subdivisions of this state having authority to place children may
enter into agreements with appropriate officers or agencies of or
in other party states under paragraph (b) of Article V of the
interstate compact on the placement of children (section 1 of this
chapter). An agreement that contains a financial commitment or
imposes a financial obligation on this state or a subdivision or
agency of this state is not binding unless the agreement has the
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approval in writing of the auditor of state in the case of the state
and of the chieflocal fiscal officer in the case of a subdivision of the
state.

Sec. 6. A requirement for visitation, inspection, or supervision
of children, homes, institutions, or other agencies in another party
state that apply under the provisions of IC 31-27 is considered to
be met if performed under an agreement entered into by
appropriate officers or agencies of this state or a subdivision of this
state as contemplated by paragraph (b) of Article V of the
interstate compact on the placement of children (section 1 of this
chapter).

Sec. 7. A court having jurisdiction to place delinquent children
may place the delinquent child in an institution in another state
under Article VI of the interstate compact on the placement of
children (section 1 of this chapter) and shall retain jurisdiction as
provided in Article V.

Sec. 8. As used in Article VII of the interstate compact on the
placement of children (section 1 of this chapter), the term
"executive head' means the governor. The governor may appoint
a compact administrator in accordance with the terms of Article
VII.

SECTION 164. IC 31-30-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 6. (a) Subject to
subsections (b) and (c), this article does not prohibit a probate court
from exercising its jurisdiction over guardianship of a person who is
less than eighteen (18) years of age.

(b) If allegations in the petition for guardianship or allegations
produced at guardianship proceedings indicate that the person for
whom the guardianship is requested meets the definition of a child in
need of services under IC 31-34-1, the probate court on its own motion
or at the request of a party shall:

(1) send the petition for guardianship or the record of
guardianship proceedings, or both, to the prosecuting attorney or
the attorney for the county offrce of famtly and chitdrem;
department of child services; and

(2) direct the prosecuting attorney or the attorney for the county
office of family and children department of child services to
initiate an investigation and proceedings in the juvenile court to
determine whether the person for whom the guardianship is
requested is a child in need of services.

(c) The probate court retains jurisdiction over the matter until the
juvenile court authorizes the filing of a petition under IC 31-34-9.

2006 IN 132—LS 6481/DI1 107+

< T OO



0 3N bW

AR B LW W W W W W L W WL WIHRNNNNDNDNDRNDNDRN — = = = s e s
N — O O 00 I AN N WRN —=O 0O W0 UNHA WRKRN=O VWO WA WN—~O O

164

SECTION 165. IC 31-31-8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. (a) Juvenile
detention facilities shall be operated in accordance with rules adopted
by the department of correction.

(b) Shelter care facilities shall be operated in accordance with rules
adopted by the diviston of famtty and chitdrenr department of child
services under 1€ 12=+7=4 and 1€ +2=+74- IC 31-27.

SECTION 166. IC 31-31-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 3. (a) The juvenile
detention center shall be operated in accordance with rules adopted by
the department of correction.

(b) The drvistonr of famtly amd chitdrer department of child
services shall make an annual inspection of the center and report to the
advisory board whether the center meets the requirements established
by the state department of health for temporary detention centers. Any
noncompliance with those requirements must be stated in writing to the
advisory board.

SECTION 167. IC 31-32-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1. Upon a juvenile
court's motion or upon the motion of a child's parent, guardian,
custodian, or guardian ad litem, a probation officer, a caseworker, the
prosecuting attorney, the attorney for the county office of famity and
chitdren; department of child services, or any person providing
services to the child or the child's parent, guardian, or custodian, the
juvenile court may issue an order:

(1) to control the conduct of any person in relation to the child;
(2) to provide a child with an examination or treatment under
IC 31-32-12; or

(3) to prevent a child from leaving the court's jurisdiction.

SECTION 168. IC 31-33-4-2, AS AMENDED BY P.L.234-2005,
SECTION 106, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec. 2. The local plan must describe the
departmrent's implementation of this article in the county by the
department and the county office, including the following:

(1) Organization.

(2) Staffing.

(3) Mode of operations.

(4) Financing of the child protection services.

(5) The provisions made for the purchase of service and
interagency relations.

SECTION 169. IC 31-33-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 3. (a) Not later than
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sixty (60) days after receiving the plan, the director shall certify
whether the local plan fulfills the purposes and meets the requirements
of this article.

(b) If the director certifies that the local plan does not fulfill the
purposes and meet the requirements of this article, the director shall:

(1) shatt state the reasons for the decision; amd

2 may withhotd state rermbursenrent for any part of the county
office of fanmity and children's activities refatimg to this artictes
(2) make revisions to the plan that the director determines are
necessary to meet the requirements and fulfill the purposes of
this article; and

(3) approve and certify the revised plan as the local plan
required by this chapter.

SECTION 170.1C 31-33-10-3, AS AMENDED BY P.L.234-2005,
SECTION 132, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 3. All photographs taken and a
summary of x-rays and other medical care shall be sent to the
department and, upon request, to a law enforcement agency that
investigates the alleged child abuse or neglect, at the time the written
report is sent or as soon thereafter as possible. The department shall
give notice of the existence of photographs, x-rays, and physical
medical examination reports in accordance with € 31+33=2=4
IC 31-25-2-12.

SECTION 171.1C 31-33-18-1, AS AMENDED BY P.L.234-2005,
SECTION 153, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec. 1. (a) Except as provided in section
1.5 of this chapter, the following are confidential:

(1) Reports made under this article (or IC 31-6-11 before its
repeal).
(2) Any other information obtained, reports written, or
photographs taken concerning the reports in the possession of:
(A) the division of family resources;
(B) the county office; offamityand—<htidrern; or
(C) the department.
(b) Except as provided in section 1.5 of this chapter, all records held
by:
(1) the division of family resources;
(2) a county office; offamityand—<hitdren;
(3) the department;
(4) a local child fatality review team established under
1€ +2=13=15; IC 31-33-24; or
(5) the statewide child fatality review committee established
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under 1€ +2=13=15-1=6; IC 31-33-25;
regarding the death of a child determined to be a result of abuse,
abandonment, or neglect are confidential and may not be disclosed.
SECTION 172.1C31-33-18-1.5, ASAMENDED BY P.L.234-2005,
SECTION 154, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 1.5. (a) This section applies to
records held by:
(1) the division of family resources;
(2) a county office; offanmtyamd-—chitdremn;
(3) the department;
(4) a local child fatality review team established under
t€ +2=13=15; IC 31-33-24; or
(5) the statewide child fatality review committee established
under 1€ +2=13=1+5+1=6; IC 31-33-25;
regarding a child whose death or near fatality may have been the result
of abuse, abandonment, or neglect.
(b) For purposes of subsection (a), a child's death or near fatality
may have been the result of abuse, abandonment, or neglect if:
(1) an entity described in subsection (a) determines that the child's
death or near fatality is the result of abuse, abandonment, or
neglect; or
(2) a prosecuting attorney files:
(A) an indictment or information; or
(B) a complaint alleging the commission of a delinquent act;
that, if proven, would cause a reasonable person to believe that
the child's death or near fatality may have been the result of
abuse, abandonment, or neglect.
Upon the request of any person, or upon its own motion, the court
exercising juvenile jurisdiction in the county in which the child's death
or near fatality occurred shall determine whether the allegations
contained in the indictment, information, or complaint described in
subdivision (2), if proven, would cause a reasonable person to believe
that the child's death or near fatality may have been the result of abuse,
abandonment, or neglect.
(c) As used in this section:
(1) "identifying information" means information that identifies an
individual, including an individual's:
(A) name, address, date of birth, occupation, place of
employment, and telephone number;
(B) employer identification number, mother's maiden name,
Social Security number, or any identification number issued by
a governmental entity;
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(C) unique biometric data, including the individual's
fingerprint, voice print, or retina or iris image;
(D) unique electronic identification number, address, or
routing code;
(E) telecommunication identifying information; or
(F) telecommunication access device, including a card, a plate,
a code, an account number, a personal identification number,
an electronic serial number, a mobile identification number, or
another telecommunications service or device or means of
account access; and

(2) "near fatality" has the meaning set forth in 42 U.S.C. 5106a.

(d) Unless information in a record is otherwise confidential under
state or federal law, a record described in subsection (a) that has been
redacted in accordance with this section is not confidential and may be
disclosed to any person who requests the record. The person requesting
the record may be required to pay the reasonable expenses of copying
the record.

(e) When a person requests a record described in subsection (a), the
entity having control of the record shall immediately transmit a copy of
the record to the court exercising juvenile jurisdiction in the county in
which the death or near fatality of the child occurred. However, if the
court requests that the entity having control of a record transmit the
original record, the entity shall transmit the original record.

(f) Upon receipt of the record described in subsection (a), the court
shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection (c)(1)(B)
through (¢)(1)(F) of a person; and

(2) all identifying information of a child less than eighteen (18)
years of age.

(g) The court shall disclose the record redacted in accordance with
subsection (f) to any person who requests the record, if the person has
paid:

(1) to the entity having control of the record, the reasonable
expenses of copying under IC 5-14-3-8; and
(2) to the court, the reasonable expenses of copying the record.

(h) The court's determination under subsection (f) that certain
identifying information or other information is not relevant to
establishing the facts and circumstances leading to the death or near
fatality of a child is not admissible in a criminal proceeding or civil
action.

SECTION 173.1C 31-33-18-2, AS AMENDED BY P.L.234-2005,
SECTION 155, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2006]: Sec. 2. The reports and other material
described in section 1(a) of this chapter and the unredacted reports and
other material described in section 1(b) of this chapter shall be made
available only to the following:
(1) Persons authorized by this article.
(2) A legally mandated public or private child protective agency
investigating a report of child abuse or neglect or treating a child
or family that is the subject of a report or record.
(3) A police or other law enforcement agency, prosecuting
attorney, or coroner in the case of the death of a child who is
investigating a report of a child who may be a victim of child
abuse or neglect.
(4) A physician who has before the physician a child whom the
physician reasonably suspects may be a victim of child abuse or
neglect.
(5) An individual legally authorized to place a child in protective
custody if:
(A) the individual has before the individual a child whom the
individual reasonably suspects may be a victim of abuse or
neglect; and
(B) the individual requires the information in the report or
record to determine whether to place the child in protective
custody.
(6) An agency having the legal responsibility or authorization to
care for, treat, or supervise a child who is the subject of a report
or record or a parent, guardian, custodian, or other person who is
responsible for the child's welfare.
(7) An individual named in the report or record who is alleged to
be abused or neglected or, if the individual named in the report is
a child or is otherwise incompetent, the individual's guardian ad
litem or the individual's court appointed special advocate, or both.
(8) Each parent, guardian, custodian, or other person responsible
for the welfare of a child named in a report or record and an
attorney of the person described under this subdivision, with
protection for the identity of reporters and other appropriate
individuals.
(9) A court, for redaction of the record in accordance with section
1.5 of this chapter, or upon the court's finding that access to the
records may be necessary for determination of an issue before the
court. However, except for disclosure of a redacted record in
accordance with section 1.5 of this chapter, access is limited to in
camera inspection unless the court determines that public

2006 IN 132—LS 6481/DI1 107+

< T OO



169

1 disclosure of the information contained in the records is necessary

2 for the resolution of an issue then pending before the court.

3 (10) A grand jury upon the grand jury's determination that access

4 to the records is necessary in the conduct of the grand jury's

5 official business.

6 (11) An appropriate state or local official responsible for child

7 protection services or legislation carrying out the official's official

8 functions.

9 (12) A foster care review board established by a juvenile court
10 under IC 31-34-21-9 (or IC 31-6-4-19 before its repeal) upon the
11 court's determination that access to the records is necessary to
12 enable the foster care review board to carry out the board's
13 purpose under IC 31-34-21.

14 (13) The community child protection team appointed under
15 IC 31-33-3 (or IC 31-6-11-14 before its repeal), upon request, to
16 enable the team to carry out the team's purpose under IC 31-33-3.
17 (14) A person about whom a report has been made, with
18 protection for the identity of:

19 (A) any person reporting known or suspected child abuse or
20 neglect; and

21 (B) any other person if the person or agency making the
22 information available finds that disclosure of the information
23 would be likely to endanger the life or safety of the person.
24 (15) An employee of the diviston of famtly resources;
25 department, a caseworker, or a juvenile probation officer
26 conducting a criminal history check under 1€ +2=+4=255-3;
27 IC 31-26-5, IC 31-34, or IC 31-37 to determine the
28 appropriateness of an out-of-home placement for a:

29 (A) child at imminent risk of placement;

30 (B) child in need of services; or

31 (C) delinquent child.

32 The results of a criminal history check conducted under this
33 subdivision must be disclosed to a court determining the
34 placement of a child described in clauses (A) through (C).

35 (16) A local child fatality review team established under
36 1€ +2=13=15-6-1C 31-33-24-6.

37 (17) The statewide child fatality review committee established by
38 1€ +2=13=1t5+4=6- I1C 31-33-25-6.

39 (18) The department.

40 SECTION 174.1C31-33-23 ISADDED TO THE INDIANA CODE

41 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2006]:

N
[\
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Chapter 23. Report to the General Assembly

Sec. 1. The department shall prepare in an electronic format
under IC 5-14-6 for the general assembly a report regarding the
department's management of child abuse and neglect cases.

Sec. 2. The report under section 1 of this chapter must include
a description of the following:

(1) The work of child welfare caseworkers, supervisors, and
directors.

(2) Investigations based on telephone reports of child abuse or
neglect.

(3) Referrals to necessary services arising out of child abuse
and neglect reports.

(4) The department's family preservation efforts.

Sec. 3. The department shall submit the report in an electronic
format under IC 5-14-6 to the general assembly not later than
November 1 of each year.

SECTION 175.1C31-33-24ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2006]:

Chapter 24. Child Fatality Review Teams

Sec. 1. As used in this chapter, ""child" means an individual less
than sixteen (16) years of age.

Sec. 2. As used in this chapter, "emergency medical services"
means the provision of emergency ambulance services or other
services, including extrication and rescue services, utilized in
serving an individual's need for immediate medical care in order
to prevent loss of life or aggravation of physiological or
psychological illness or injury.

Sec.3. Asused in this chapter, "local child fatality review team"
refers to a county or regional child fatality review team established
under this chapter.

Sec. 4. As used in this chapter, "mental health provider'" means
any of the following:

(1) A registered nurse or licensed practical nurse licensed
under IC 25-23.

(2) A clinical social worker licensed under IC 25-23.6-5.

(3) A marriage and family therapist licensed under
IC 25-23.6-8.

(4) A psychologist licensed under IC 25-33.

(5) A school psychologist licensed by the Indiana state board
of education.

(6) An individual who claims to be a mental health provider.
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Sec. 5. As used in this chapter, "statewide child fatality review
committee" refers to the statewide child fatality review committee
established by IC 31-33-25-6.

Sec. 6. (a) A county may establish a county child fatality review
team to review the death of a child that is:

(1) sudden;
(2) unexpected; or
(3) unexplained.

(b) The legislative body of a county (as defined in IC 36-1-2-9)
must determine by majority vote whether the county will establish
a local child fatality review team.

(¢) If a county elects not to establish a county child fatality
review team, the county may join with one (1) or more other
counties that have not established a county child fatality review
team and form a regional child fatality review team.

(d) To establish a regional child fatality review team as
described in subsection (c), the legislative body of each county
comprising the region must cast a majority of votes in favor of
establishing a regional child fatality review team.

Sec. 7. (a) A child fatality review consists of determining:

(1) whether similar future deaths could be prevented; and
(2) agencies or resources that should be involved to
adequately prevent future deaths of children.

(b) In conducting the child fatality review under subsection (a),
the local child fatality review team shall review every record
concerning the deceased child that is held by the department.

Sec. 8. A local child fatality review team may request that the
statewide child fatality review committee make a fatality review of
a child from the area served by the local child fatality review team
if a majority of the members of a local child fatality review team
vote to make the request.

Sec. 9. (a) A local child fatality review team consists of the
following members:

(1) A coroner or deputy coroner from the area served by the
local child fatality review team.
(2) A representative from:
(A) the health and hospital corporation of Marion County
as set forth in 1C 16-22-8;
(B) a local health department established under
IC 16-20-2; or
(C) amultiple county health department established under
IC 16-20-3;
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from the area served by the local child fatality review team.
(3) A physician residing or practicing medicine in the area
served by the local child fatality review team.

(4) A representative of law enforcement from the area served
by the local child fatality review team.

(5) A representative from an emergency medical services
provider doing business in the area served by the local child
fatality review team.

(6) A director or manager of a local or regional office of the
department from the area served by the local child fatality
review team.

(7) A representative of the prosecuting attorney from the area
served by the local child fatality review team.

(8) A pathologist with forensic experience who is licensed to
practice medicine in Indiana.

(9) A representative from a fire department or volunteer fire
department (as defined in IC 36-8-12-2) from the area served
by the local child fatality review team.

(b) If a local child fatality review team is established in one (1)
county, the legislative body that voted to establish the local child
fatality review team under section 6 of this chapter shall:

(1) adopt an ordinance for the appointment and
reappointment of members of the local child fatality review
team; and

(2) appoint members to the local child fatality review team
under the ordinance adopted.

(c) If a local child fatality review team is established in a region,
the county legislative bodies that voted to establish the local child
fatality review team under section 6 of this chapter shall:

(1) each adopt substantially similar ordinances for the
appointment and reappointment of members of the local child
fatality review team; and

(2) appoint members to the local child fatality review team
under the ordinances adopted.

Sec. 10. A local child fatality review team may have additional
members from the following categories:

(1) A representative of a hospital located in the county or
region served by the local child fatality review team.

(2) A mental health provider providing services in the county
or region served by the local child fatality review team.

(3) A representative from a juvenile or probate court in the
county or region served by the local child fatality review
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team.
(4) Other representatives requested to serve by the members
of the local child fatality review team.

Sec. 11. (a) Any member of a local child fatality review team
may serve as chairperson. The chairperson shall be elected by the
members of the local child fatality review team at the first meeting
of the local child fatality review team.

(b) The local child fatality review team shall meet at the call of
the chairperson.

(¢) The local child fatality review team chairperson shall
determine the agenda for each meeting.

Sec. 12. (a) Except as provided in subsection (b), meetings of a
local child fatality review team are open to the public.

(b) Meetings of a local child fatality review team that involve
confidential records or identifying information regarding the death
of a child that is confidential under state or federal law shall be
held as executive sessions.

(c) If an executive session is held under subsection (b), each
individual who:

(1) attends a meeting of the local child fatality review team;

and

(2) is not a member of the local child fatality review team;
shall sign a confidentiality statement prepared by the department.
The local child fatality review team shall keep all confidentiality
statements signed under this subsection.

Sec. 13. Members of a local child fatality review team and
individuals who attend a meeting of a local child fatality review
team as an invitee of the chairperson:

(1) may discuss among themselves confidential matters that
are before the local child fatality review team;
(2) are bound by all applicable laws regarding the
confidentiality of matters reviewed by the local child fatality
review team; and
(3) except when acting:

(A) with malice;

(B) in bad faith; or

(C) with negligence;
are immune from any civil or criminal liability that might
otherwise be imposed as a result of sharing among themselves
confidential matters that are before the local child fatality
review team.

Sec. 14. The department shall provide training to local child
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fatality review teams.

Sec. 15. (a) The department shall collect and document
information surrounding the deaths of children reviewed by local
child fatality review teams. The department shall develop a data
collection form that includes:

(1) identifying and nonidentifying information;

(2) information regarding the circumstances surrounding a
death;

(3) factors contributing to a death; and

(4) findings and recommendations.

(b) The data collection form developed under this section must
also be provided to:

(1) the appropriate community child protection team; and
(2) as appropriate:
(A) the health and hospital corporation of Marion County
as set forth in I1C 16-22-8;
(B) the local health department established under
IC 16-20-2; or
(C) the multiple county health department established
under IC 16-20-3.

Sec.16.The department's annual report shall be made available
to the public. The department may not charge more than the
amount set by IC 5-14-3-8 to offset the cost of copying the annual
report.

SECTION 176.1C31-33-25ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2006]:

Chapter 25. Statewide Child Fatality Review Committee

Sec. 1. As used in this chapter, "child" means an individual less
than eighteen (18) years of age.

Sec. 2. As used in this chapter, "emergency medical services"
means emergency ambulance services or other services, including
extrication and rescue services, provided to an individual in need
of immediate medical care in order to prevent loss of life or
aggravation of physiological or psychological illness or injury.

Sec.3. Asused in this chapter, "local child fatality review team"
refers to a county or regional child fatality review team established
under IC 31-33-24.

Sec. 4. As used in this chapter, "mental health provider'" means
any of the following:

(1) A registered nurse or licensed practical nurse licensed
under IC 25-23.

2006 IN 132—LS 6481/DI1 107+

< T OO



[c <IN e Y R A S I

SR DR W W W W W W LW W W W NN NN DN DN DN DNDDNN R = e e e e
N —m O O 00 1IN i A W~ O VWKW WU A WNPROWOWION WM B WN R~ OO

175

(2) A clinical social worker licensed under IC 25-23.6-5.

(3) A marriage and family therapist licensed under
IC 25-23.6-8.

(4) A psychologist licensed under IC 25-33.

(5) A school psychologist licensed by the Indiana state board
of education.

Sec. 5. As used in this chapter, "statewide child fatality review
committee" refers to the statewide child fatality review committee
established by section 6 of this chapter.

Sec. 6. (a) The statewide child fatality review committee is
established to review a child's death that is:

(1) sudden;

(2) unexpected; or

(3) unexplained;
if the county where the child died does not have a local child
fatality review team or if the local child fatality review team
requests a review of the child's death by the statewide committee.

(b) The statewide child fatality review committee may also
review the death of a child upon request by an individual.

(¢) A request submitted under subsection (b) must set forth:

(1) the name of the child;

(2) the age of the child;

(3) the county where the child died;

(4) whether a local child fatality review team reviewed the
death; and

(5) the cause of death of the deceased child.

Sec. 7. (a) A child fatality review conducted by the statewide
child fatality review committee under this chapter must consist of
determining:

(1) whether similar future deaths could be prevented; and
(2) agencies or resources that should be involved to
adequately prevent future deaths of children.

(b) In conducting the child fatality review under subsection (a),
the statewide child fatality review committee shall review every
record concerning the deceased child that is held by:

(1) the department of child services; or
(2) a local child fatality review team.
Sec. 8. The statewide child fatality review committee consists of
the following members appointed by the governor:
(1) a coroner or deputy coroner;
(2) a representative from:
(A) the state department of health established by
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IC 16-19-1-1;
(B) a local health department established under
IC 16-20-2; or
(C) amultiple county health department established under
IC 16-20-3;
(3) a pediatrician;
(4) a representative of law enforcement;
(5) a representative from an emergency medical services
provider;
(6) a director or a representative of the department;
(7) a representative of a prosecuting attorney;
(8) a pathologist with forensic experience who is licensed to
practice medicine in Indiana;
(9) a mental health provider;
(10) a representative of a child abuse prevention program;
and
(11) a representative of the department of education.
Sec.9.(a) The chairperson of the statewide child fatality review
committee shall be selected by the governor.
(b) The statewide child fatality review committee shall meet at
the call of the chairperson.
(¢) The statewide child fatality review committee chairperson
shall determine the agenda for each meeting.
Sec. 10. (a) Except as provided in subsection (b), meetings of the
statewide child fatality review committee are open to the public.
(b) Except as provided in subsection (d), a meeting of the
statewide child fatality review committee that involves:
(1) confidential records; or
(2) identifying information regarding the death of a child that
is confidential under state or federal law;
shall be held as an executive session.
(c) If a meeting is held as an executive session under subsection
(b), each individual who:
(1) attends the meeting; and
(2) is not a member of the statewide child fatality review
committee;
shall sign a confidentiality statement prepared by the department.
The statewide child fatality review committee shall keep all
confidentiality statements signed under this subsection.
(d) A majority of the members of the statewide child fatality
review committee may vote to disclose any report or part of a
report regarding a fatality review to the public if the information
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is in the general public interest as determined by the statewide
child fatality review committee.

Sec. 11. Members of the statewide child fatality review
committee and individuals who attend a meeting of the statewide
child fatality review committee as an invitee of the chairperson:

(1) may discuss among themselves confidential matters that
are before the statewide child fatality review committee;
(2) are bound by all applicable laws regarding the
confidentiality of matters reviewed by the statewide child
fatality review committee; and
(3) except when acting:

(A) with malice;

(B) in bad faith; or

(C) with gross negligence;
are immune from any civil or criminal liability that might
otherwise be imposed as a result of communicating among
themselves about confidential matters that are before the
statewide child fatality review committee.

Sec. 12. The department shall provide training to the statewide
child fatality review committee.

Sec. 13. (a) The department shall collect and document
information surrounding the deaths of children reviewed by the
statewide child fatality review committee. The department shall
develop a data collection form that includes:

(1) identifying and nonidentifying information;

(2) information regarding the circumstances surrounding a
death;

(3) factors contributing to a death; and

(4) findings and recommendations.

(b) The data collection form developed under this section must
also be provided to:

(1) the appropriate community child protection team
established under I1C 31-33-3; and
(2) the appropriate:
(A) local health department established under IC 16-20-2;
or
(B) multiple county health department established under
IC 16-20-3.

Sec. 14. The affirmative votes of the voting members of a
majority of the statewide child fatality review committee are
required for the committee to take action on any measure.

Sec. 15. The expenses of the statewide child fatality review

2006 IN 132—LS 6481/DI1 107+

< T OO



<IN e Y A S

A A B W W W W W WL WL WIMNENINDNIMNINININNINDN — = = = m s s s
N — O O 0 1A N A WK —= O 0V J0 WU HA WNROWOWUIOO WUVDA WN~ OO

178

committee shall be paid from funds appropriated to the
department.

Sec. 16. The testimony of a member of the statewide child
fatality review committee is not admissible as evidence concerning
an investigation by the statewide child fatality review committee.

SECTION 177.1C 31-34-4-2, AS AMENDED BY P.L.234-2005,
SECTION 176, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec. 2. (a) Ifa child alleged to be a child
in need of services is taken into custody under an order of the court
under this chapter, the court shall consider placing the child with a
suitable and willing blood or adoptive relative caretaker, including a
grandparent, an aunt, an uncle, or an adult sibling, before considering
any other out-of-home placement.

(b) Before placing a child in need of services with a blood relative
or an adoptive relative caretaker, the court may order the drvrstom of
famity resources department to:

(1) complete a home study of the relative's home; and
(2) provide the court with a placement recommendation.

(c) Except as provided in subsection (e), before placing a child in
need of services in an out-of-home placement, including placement
with a blood or an adoptive relative caretaker, the court shall order the
diviston of fanity resources department to conduct a criminal history
check tas defimed m 1€ 31+=9-2=22-5) of each person who is:

(1) currently residing in the location designated as the
out-of-home placement; or

(2) in the reasonable belief of the diviston of famty resources;
department, expected to be residing in the location designated as
the out-of-home placement during the time the child would be
placed in the location.

(d) Except as provided in subsection (f), a court may not order an
out-of-home placement if a person described in subsection (c)(1) or
(c)(2) has:

(1) committed an act resulting in a substantiated report of child
abuse or neglect; or

(2) been convicted of a felony listed in 1€ 1+2=t7F4=4=1t
IC 31-27-4-13 or had ajuvenile adjudication for an act that would
be a felony listed in 1€ +2=+74=4=11+1C 31-27-4-13 if committed
by an adult.

(e) The court is not required to order the divistomr of family
resources department to conduct a criminal history check under
subsection (c) if the court orders an out-of-home placement to an entity
or a facility that is not a residence (as defined in IC 3-5-2-42.5) or that
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is licensed by the state.
(f) A court may order an out-of-home placement if:
(1) a person described in subsection (¢)(1) or (c)(2) has:
(A) committed an act resulting in a substantiated report of
child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:
(1) reckless homicide (IC 35-42-1-5);
(i1) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class C or D
felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a felony
listed in items (i) through (vi) for which the conviction was
entered in another state; and
(2) the court makes a written finding that the person's commission
of'the offense, delinquent act, or act of abuse or neglect described
in subdivision (1) is not relevant to the person's present ability to
care for a child, and that the placement is in the best interest of
the child.
However, a court may not order an out-of-home placement if the person
has been convicted of a felony listed in 1€ +2=+74=4=++1C 31-27-4-13
that is not specifically excluded under subdivision (1)(B), or has a
juvenile adjudication for an act that would be a felony listed in
1€ 2=t+F4=4=11 IC 31-27-4-13 if committed by an adult that is not
specifically excluded under subdivision (1)(B).

(g) In making its written finding under subsection (f), the court shall
consider the following:

(1) The length of time since the person committed the offense,
delinquent act, or abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or neglect.
(3) Evidence of the person's rehabilitation, including the person's
cooperation with a treatment plan, if applicable.

SECTION 178. IC 31-34-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 6. (a) The county office
of famtly and childrenr department shall submit written information to
a parent, custodian, or guardian of a child who is alleged to be abused
or neglected regarding the following legal rights of the parent,
custodian, or guardian:

2006 IN 132—LS 6481/DI1 107+

< T OO



0 3 N LN B W -

A BA B W W W W W W W W W WDHKN DD DD DD DN DN NN DD DN = e e e e e e e
N — O 0 00 1N N b LW N~ O VI N A W~ O VW JN N A WD —= O O

180

(1) The right to have a detention hearing held by a court within
forty-eight (48) hours after the child's removal from the home and
to request return of the child at the hearing.
(2) The right to:

(A) be represented by an attorney;

(B) cross examine witnesses; and

(C) present evidence on the parent's, custodian's, or guardian's

own behalf;
at each court proceeding on a petition alleging that the child is a
child in need of services. The parent, guardian, or custodian has
the right to be represented by a court appointed attorney under
clause (A) upon the request of the parent, guardian, or custodian
if the court finds that the parent, guardian, or custodian does not
have sufficient financial means for obtaining representation as
described in 1€ 34=t=1+=3- IC 34-10-1.
(3) The right not to make statements that incriminate the parent,
custodian, or guardian and that an incriminating statement may be
used during a court proceeding on a petition alleging that the
child is a child in need of services.
(4) The right to request to have the case reviewed by the child
protection team under IC 31-33-3-6.
(5) The right to be advised that after July 1, 1999, a petition to
terminate the parent-child relationship must be filed whenever a
child has been removed from the child's parent and has been
under the supervision of the county office of famtly and chitdren
department for at least fifteen (15) months of the most recent
twenty-two (22) months.

(b) The county office of family and chitdrenr department shall
submit the written information under subsection (a) to the child's
parent, guardian, or custodian at the time:

(1) the child is taken into custody; or

(2) the county offrce of famtty and children department files a

petition alleging that the child is a child in need of services;
whichever occurs earlier.

SECTION 179. IC 31-34-5-1.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1.5. (a) This section
applies to a child taken into custody under IC 31-34-2.5.

(b) The juvenile court shall hold a detention hearing after an
emergency medical services provider takes custody of a child under
IC 31-34-2.5. The court shall hold the detention hearing not later than
forty-eight (48) hours after the emergency medical services provider
takes the child into custody, excluding Saturdays, Sundays, and legal
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holidays.

(¢) The county office of famtty and chitdrerr department may notify
the emergency medical services provider that has taken emergency
custody of a child under IC 31-34-2.5 of the detention hearing. The
emergency medical services provider may be heard at the detention
hearing.

SECTION 180. IC 31-34-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. The intake officer
shall send to the prosecuting attorney or the attorney for the county
offtce of famtty amd chifdrenr department a copy of the preliminary
inquiry. The intake officer shall reccommend whether to:

(1) file a petition;

(2) informally adjust the case;

(3) refer the child to another agency; or
(4) dismiss the case.

SECTION 181. IC 31-34-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1. The prosecuting
attorney or the attorney for the county offrce of famtty and chitdren:
department:

(1) may request the juvenile court to authorize the filing of a
petition alleging that a child is a child in need of services; and
(2) shall represent the interests of the state at this proceeding and
at all subsequent proceedings on the petition.

SECTION 182. IC 31-34-9-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 7. The:

(1) child;

(2) child's parents, guardian, or custodian;

(3) county offree of famtly and chitdren; department; and

(4) guardian ad litem or court appointed special advocate;
are parties to the proceedings described in the juvenile law and have all
rights of parties under the Indiana Rules of Trial Procedure.

SECTION 183. IC 31-34-13-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. A statement or
videotape may not be admitted in evidence under this chapter unless
the prosecuting attorney or the attorney for the county office of famity
armd chitdrenr department informs the parties of:

(1) an intention to introduce the statement or videotape in

evidence; and

(2) the content of the statement or videotape;
at least twenty (20) days before the proceedings to give the parties a
fair opportunity to prepare a response to the statement or videotape
before the proceeding.

2006 IN 132—LS 6481/DI1 107+

< T OO



0 NN N AW -

e e e e e
0NN kR WD = O O

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

182

SECTION 184. IC 31-34-14-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 2. On the motion of the
prosecuting attorney or the attorney for the county office of famity and
chitdren; department, the court may order that:

(1) the testimony of a child be taken in a room other than the
courtroom and be transmitted to the courtroom by closed circuit
television; and

(2) the questioning of the child by the parties be transmitted to the
child by closed circuit television.

SECTION 185. IC 31-34-14-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 3. On the motion of the
prosecuting attorney or the attorney for the county office of fanmty and
chitdremn; department, the court may order that the testimony of a child
be videotaped for use at proceedings to determine whether a child or
a whole or half blood sibling of the child is a child in need of services.

SECTION 186. IC 31-34-14-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. The court may not
make an order under section 2 or 3 of this chapter unless:

(1) the testimony to be taken is the testimony of a child who at the
time of the trial is:
(A) less than fourteen (14) years of age; or
(B) at least fourteen (14) years of age but less than eighteen
(18) years of age and has a disability attributable to an
impairment of general intellectual functioning or adaptive
behavior that:
(1) is likely to continue indefinitely;
(ii) constitutes a substantial impairment of the child's ability
to function normally in society; and
(iii) reflects the child's need for a combination and sequence
of special, interdisciplinary, or generic care, treatment, or
other services that are of lifelong or extended duration and
are individually planned and coordinated; and
(C) found by the court to be a child who should be permitted
to testify outside the courtroom because:
(1) apsychiatrist, physician, or psychologist has certified that
the child's testifying in the courtroom creates a substantial
likelihood of emotional or mental harm to the child;
(ii) a physician has certified that the child cannot be present
in the courtroom for medical reasons; or
(iii) evidence has been introduced concerning the effect of
the child's testifying in the courtroom and the court finds
that it is more likely than not that the child's testifying in the
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courtroom creates a substantial likelihood of emotional or

mental harm to the child;
(2) the prosecuting attorney or the attorney for the county offrce
of famty and chridrenr department has informed the parties and
their attorneys by written notice of the intention to have the child
testify outside the courtroom; and
(3) the prosecuting attorney or the attorney for the county office
of famtty and chitdrerr department informed the parties and their
attorneys under subdivision (2) at least twenty (20) days before
the proceedings to give the parties and their attorneys a fair
opportunity to prepare a response before the proceedings to the
motion of the prosecuting attorney or the motion of the attorney
for the county offrce of fanmity amd chitdrenr department to permit
the child to testify outside the courtroom.

SECTION 187. IC 31-34-14-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 6. Ifthe court makes an
order under section 3 of this chapter, only the following persons may
be in the same room as the child during the child's videotaped
testimony:

(1) The judge.

(2) The prosecuting attorney or the attorney for the county office
of famtty and chitdren: department.

(3) The attorney for each party.

(4) Persons necessary to operate the electronic equipment.

(5) The court reporter.

(6) Persons whose presence the court finds will contribute to the
child's well-being.

(7) The parties, who can observe and hear the testimony of the
child without the child being able to observe or hear the parties.
However, if a party is not represented by an attorney, the party
may question the child.

SECTION 188. IC 31-34-14-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 7. If the court makes an
order under section 2 or 3 of this chapter, only the following persons
may question the child:

(1) The prosecuting attorney or the attorney for the county office
of famty and chitdren: department.

(2) The attorneys for the parties.

(3) The judge.

SECTION 189. IC 31-34-15-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 2. The county offtce of
family and children; department, after negotiating with the child's
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parent, guardian, or custodian, shall complete a child's case plan not
later than sixty (60) days after:

(1) the date of the child's first placement; or

(2) the date of a dispositional decree;
whichever comes first.

SECTION 190. IC 31-34-15-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. A child's case plan
must be set out in a form prescribed by the divistom of famity and
chifdrerr department that meets the specifications set by 45 CFR
1356.21. The case plan must include a description and discussion of
the following:

(1) A permanent plan for the child and an estimated date for
achieving the goal of the plan.

(2) The appropriate placement for the child based on the child's
special needs and best interests.

(3) The least restrictive family-like setting that is close to the
home of the child's parent, custodian, or guardian if out-of-home
placement is recommended. If an out-of-home placement is
appropriate, the county departnrent office shall consider whether
a child in need of services should be placed with the child's
suitable and willing blood or adoptive relative caretaker,
including a grandparent, an aunt, an uncle, or an adult sibling,
before considering other out-of-home placements for the child.
(4) Family services recommended for the child, parent, guardian,
or custodian.

(5) Efforts already made to provide family services to the child,
parent, guardian, or custodian.

(6) Efforts that will be made to provide family services that are
ordered by the court.

SECTION 191. IC 31-34-15-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. Each foster parent
of a child and the county office of famtty amd childrenr department
shall cooperate in the development of the case plan for the child. The
county offrce of famtly and children department shall discuss with at
least one (1) foster parent of a child the foster parent's role regarding
the following:

(1) Rehabilitation of the child and the child's parents, guardians,
and custodians.

(2) Visitation arrangements.

(3) Services required to meet the special needs of the child.

SECTION 192. IC 31-34-15-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 6. (a) This section
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applies whenever a child who was born out of wedlock is:
(1) or is alleged to be a child in need of services; and
(2) under the supervision of the drvistom of famtty and chitdren
department or a county office of famty and chridremn as a result
of a court ordered out-of-home placement.

(b) The drviston of famity amd chitdrenr department or the county
office of fammly amd chitdrenr shall refer a child's case to the local
prosecuting attorney's office for the filing of a paternity action if the:

(1) identity of the alleged father is known; and
(2) divistorr department or the county office reasonably believes
that establishing the paternity of the child would be beneficial to
the child.
The local prosecuting attorney's office shall file a paternity action
regarding each case that is referred under this subsection. The drviston
of famty and chitdrenr or the county office of fammty and chitdren
department shall sign the paternity petition as the child's next friend.

SECTION 193. IC 31-34-16-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 1. Any of the following
may sign and file a petition for the juvenile court to require the
participation of a parent, guardian, or custodian in a program of care,
treatment, or rehabilitation for a child:

(1) The prosecuting attorney.

(2) The attorney for the coumnty office of famtly amd chiidren:
department.

(3) A probation officer.

(4) A caseworker.

(5) The department of correction.

(6) The guardian ad litem or court appointed special advocate.

SECTION 194. IC 31-34-18-1.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1.1. (a) The person
preparing the report under section 1 of this chapter:

(1) may; or

(2) if directed by the court, shall;
confer with individuals who have expertise in professional areas related
to the child's needs in the areas of appropriate care, treatment,
rehabilitation, or placement for a child in need of services.

(b) A conference held under this section may include
representatives of the following:

(1) The child's school.
(2) The probation department.
(3) The county offtce of famtty and chitdren: department.

(4) A community mental health center located in the child's
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county of residence.

(5) A community mental retardation and other developmental
disabilities center located in the child's county of residence.

(6) Other persons as the court may direct.

SECTION 195. IC 31-34-19-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. If:

(1) a child is referred to a probate court;

(2) the juvenile court initiates a commitment proceeding; or

(3) the court transfers a commitment proceeding under

IC 12-26-1-4;
the juvenile court shall discharge the child or continue the court's
proceedings under the juvenile law. However, if the child is under the
custody or supervision of a county offrce of famtty and chitdren; the
department, the juvenile court may not release the county office from
the obligations of the county offtce department to the child pending
the outcome of the proceeding under IC 12-26.

SECTION 196. IC 31-34-19-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. If the court
authorizes a child who is under the custody or supervision of a county
office of famtty amd chitdren the department to be placed in a state
institution (as defined in IC 12-7-2-184) for voluntary treatment in
accordance with IC 12-26-3, the court may not release the county offree
department from obligations of the county office department to the
child until a parent, guardian, or other responsible person approved by
the court assumes the obligations.

SECTION 197. IC 31-34-20-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1. Subject to section
1.5 of this chapter, if a child is a child in need of services, the juvenile
court may enter one (1) or more of the following dispositional decrees:

(1) Order supervision of the child by the probation department or
the county offrce of famity and chitdren: department.
(2) Order the child to receive outpatient treatment:
(A) atasocial service agency or a psychological, a psychiatric,
a medical, or an educational facility; or
(B) from an individual practitioner.
(3) Remove the child from the child's home and place the child in
another home or shelter care facility. Placement under this
subdivision includes authorization to control and discipline the
child.
(4) Award wardship to a person or shelter care facility. Wardship
under this subdivision does not include the right to consent to the
child's adoption.
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(5) Partially or completely emancipate the child under section 6
of this chapter.
(6) Order:

(A) the child; or

(B) the child's parent, guardian, or custodian;
to receive family services.
(7) Order a person who is a party to refrain from direct or indirect
contact with the child.

SECTION 198.1C 31-34-20-1.5,AS AMENDED BY P.L.234-2005,
SECTION 183, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 1.5. (a) Except as provided in
subsection (d), the juvenile court may not enter a dispositional decree
placing a child in another home under section 1(3) of this chapter or
awarding wardship to a county office of famity amd chitdren the
department that will place the child with a person under section 1(4)
of this chapter if a person who is:

(1) currently residing in the home in which the child would be
placed under section 1(3) or 1(4) of this chapter; or
(2) reasonably expected to be residing in the home in which the
child would be placed under section 1(3) or 1(4) of this chapter
during the time the child would be placed in the home;
has committed an act resulting in a substantiated report of child abuse
or neglect, has a juvenile adjudication for an act that would be a felony
listed in 1€ +2=+7F4=4=11 IC 31-27-4-13 if committed by an adult, or
has a conviction for a felony listed in € +2=+74=4=1+1+1C 31-27-4-13.

(b) The juvenile court shall order the probation officer or
caseworker who prepared the predispositional report to conduct a
criminal history check (as defined in IC 31-9-2-22.5) to determine if a
person described in subsection (a)(1) or (a)(2) has committed an act
resulting in a substantiated report of child abuse or neglect, has a
juvenile adjudication for an act that would be a felony listed in
€ 12=t7F4=4=11+ IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in 1€ +2=t74=4=t+ IC 31-27-4-13.
However, the juvenile court is not required to order a criminal history
check under this section if criminal history information under
IC 31-34-4-2 or IC 31-34-18-6.1 establishes whether a person
described in subsection (a)(1) or (a)(2) has committed an act resulting
in a substantiated report of child abuse or neglect, has a juvenile
adjudication for an act that would be a felony listed in 1€ +2=t+74=4=tt+
IC 31-27-4-13 if committed by an adult, or has a conviction for a
felony listed in 1€ +2=+74=4=1++1C 31-27-4-13.

(c) A probation officer or caseworker is not required to conduct a
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criminal history check under this section if:
(1) the probation officer or caseworker is considering only an
out-of-home placement to an entity or a facility that:
(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or
(2) placement under this section is undetermined at the time the
predispositional report is prepared.

(d) A court may enter a dispositional decree placing a child in
another home or award wardship to a county office of famity amd
chitdren if:

(1) a person described in subsection (a)(1) or (a)(2) has:
(A) committed an act resulting in a substantiated report of
child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:
(1) reckless homicide (IC 35-42-1-5);
(i1) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class C or D
felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a felony
listed in items (i) through (vi) for which the conviction was
entered in another state; and
(2) the court makes a written finding that the person's commission
of the offense, delinquent act, or act of abuse or neglect described
in subdivision (1) is not relevant to the person's present ability to
care for a child, and that the dispositional decree placing a child
in another home or awarding wardship to a county office of fanity
amd children is in the best interest of the child.
However, a court may not enter a dispositional decree placing a child
in another home or award wardship to a county office of fanity and
chitdrenr or the department if the person has been convicted of a
felony listed in 1€ 12=+74=4=11 IC 31-27-4-13 that is not specifically
excluded under subdivision (1)(B), or has a juvenile adjudication for
an act that would be a felony listed in 1€ +2=t7F4=4=11+ 1C 31-27-4-13
if committed by an adult that is not specifically excluded under
subdivision (1)(B).

D (e) In making its written finding under subsection (d), the court

shall consider the following:
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(1) The length of time since the person committed the offense,
delinquent act, or act that resulted in the substantiated report of
abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or neglect.
(3) Evidence of the person's rehabilitation, including the person's
cooperation with a treatment plan, if applicable.

SECTION 199. IC 31-34-21-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1. (a) At any time after
the date of an original dispositional decree, the juvenile court may
order:

(1) the county office of famty and chitdren; department; or
(2) the probation department;
to file a report on the progress made in implementing the decree.

(b) If, after reviewing the report, the juvenile court seeks to consider
modification of the dispositional decree, the juvenile court shall
proceed under IC 31-34-23.

SECTION 200. IC 31-34-21-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. (a) In accordance
with federal law, the case of each child in need of services under the
supervision of the county offrce of famty and chitdrer department
must be reviewed at least once every six (6) months, or more often, if
ordered by the court.

(b) The first of these periodic case reviews must occur:

(1) at least six (6) months after the date of the child's removal
from the child's parent, guardian, or custodian; or
(2) at least six (6) months after the date of the dispositional
decree;

whichever comes first.

(c) Each periodic case review must be conducted by the juvenile
court in a formal court hearing.

SECTION 201. IC 31-34-21-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 3. Before a case review
under section 2 of this chapter, the probation department or the county
office of famtty amd childrenr department shall prepare a report in
accordance with IC 31-34-22 on the progress made in implementing
the dispositional decree.

SECTION 202. IC 31-34-21-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. (a) Except as
provided in subsection (f), at least ten (10) days before the periodic
case review, including a case review that is a permanency hearing
under section 7 of this chapter, the county offrce of famity and chitdren
department shall send notice of the review to each of the following:
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(1) The child's parent, guardian, or custodian.
(2) An attorney who has entered an appearance on behalf of the
child's parent, guardian, or custodian.
(3) A prospective adoptive parent named in a petition for adoption
of the child filed under IC 31-19-2 if:
(A) each consent to adoption of the child that is required under
IC 31-19-9-1 has been executed in the form and manner
required by IC 31-19-9 and filed with the county office; of
fanity and chitdremn;
(B) the court having jurisdiction in the adoption case has
determined under any applicable provision of IC 31-19-9 that
consent to adoption is not required from a parent, guardian, or
custodian; or
(C) a petition to terminate the parent-child relationship
between the child and any parent who has not executed a
written consent to adoption under IC 31-19-9-2 has been filed
under IC 31-35 and is pending.
(4) Any other person who:
(A) the county offrce of famtty and chitdrer department has
knowledge is currently providing care for the child; and
(B) is not required to be licensed under IC 12-17.2 or
€ +2=1+74 1C 31-27 to provide care for the child.
(5) Any other suitable relative or person who whom the county
office department knows has had a significant or caretaking
relationship to the child.

(b) Atleast ten (10) days before the periodic case review, including
a case review that is a permanency hearing under section 7 of this
chapter, the county office of family and childrenr department shall
provide notice of the review to the child's foster parent or long term
foster parent by the same process prescribed under Indiana Trial Rule
4.1. The county offtce of famty and chitdrerr department shall present
proof of service of the notice at the case review.

(c) The court shall provide to a person described in subsection (a)
or (b) an opportunity to be heard and to make any recommendations to
the court in a periodic case review, including a permanency hearing
under section 7 of this chapter. The right to be heard and to make
recommendations under this subsection includes:

(1) the right of a person described in subsection (a) or (b) to
submit a written statement to the court that, if served upon all
parties to the child in need of services proceeding and the persons
described in subsection (a) or (b), may be made a part of the court
record; and
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(2) the right to present oral testimony to the court and cross
examine any of the witnesses at the hearing.

(d) Except as provided in subsection (f), this section does not
exempt the county offirce of famty and chitdrenr department from
sending a notice of the review to each party to the child in need of
services proceeding.

(e) The court shall continue the review if, at the time of the review,
the county offrce of famtty and chitdren department has not provided
the court with signed verification from the child's foster parent or long
term foster parent, as obtained through subsection (b), that the foster
parent or long term foster parent, has been notified of the review at
least five (5) business days before the review. However, the court is not
required to continue the review if the child's foster parent or long term
foster parent appears for the review.

(f) If the parent of an abandoned child does not disclose the parent's
name as allowed by IC 31-34-2.5-1(c), the parent is not required to be
notified of a proceeding described in subsection (a).

SECTION 203. IC 31-34-21-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4.5. (a) Except as
provided in subsection (b) a foster parent, long term foster parent, or a
person who has been a foster parent may petition the court to request
intervention as a party to a proceeding described in this chapter.

(b) A foster parent who has been:

(1) the subject of a substantiated report of child abuse or neglect;
or
(2) convicted of a felony listed in 1€ 12=t74=4-tt;
IC 31-27-4-13;

may not petition the court to intervene under this section.

(c) A court may grant a petition filed under this section if the court
determines that intervention of the petitioner is in the best interests of
the child.

SECTION 204. IC 31-34-21-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. (a) The court shall
determine:

(1) whether the child's case plan, services, and placement meet
the special needs and best interests of the child;

(2) whether the county offrce of famtly and chitdrer department
has made reasonable efforts to provide family services; and

(3) a projected date for the child's return home, the child's
adoption placement, the child's emancipation, or the appointment
of a legal guardian for the child under section 7.5(1)(E) of this
chapter.
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1 (b) The determination of the court under subsection (a) must be
2 based on findings written after consideration of the following:
3 (1) Whether the county offrce of family amd chitdrem;
4 department, the child, or the child's parent, guardian, or
5 custodian has complied with the child's case plan.
6 (2) Written documentation containing descriptions of:
7 (A) the family services that have been offered or provided to
8 the child or the child's parent, guardian, or custodian;
9 (B) the dates during which the family services were offered or
10 provided; and
11 (C) the outcome arising from offering or providing the family
12 services.
13 (3) The extent of the efforts made by the county offree of fanmty
14 armd chitdrenr department to offer and provide family services.
15 (4) The extent to which the parent, guardian, or custodian has
16 enhanced the ability to fulfill parental obligations.
17 (5) The extent to which the parent, guardian, or custodian has
18 visited the child, including the reasons for infrequent visitation.
19 (6) The extent to which the parent, guardian, or custodian has
20 cooperated with the coumty offrce of fammly and children
21 department or probation department.
22 (7) The child's recovery from any injuries suffered before
23 removal.
24 (8) Whether any additional services are required for the child or
25 the child's parent, guardian, or custodian and, if so, the nature of
26 those services.
27 (9) The extent to which the child has been rehabilitated.
28 (10) If the child is placed out-of-home, whether the child is in the
29 least restrictive, most family-like setting, and whether the child is
30 placed close to the home of the child's parent, guardian, or
31 custodian.
32 (11) The extent to which the causes for the child's out-of-home
33 placement or supervision have been alleviated.
34 (12) Whether current placement or supervision by the county
35 offrce of famtity and chitdren department should be continued.
36 (13) The extent to which the child's parent, guardian, or custodian
37 has participated or has been given the opportunity to participate
38 in case planning, periodic case reviews, dispositional reviews,
39 placement of the child, and visitation.
40 (14) Whether the county offtce of famtly and children
41 department has made reasonable efforts to reunify or preserve a
42 child's family unless reasonable efforts are not required under

2006 IN 132—LS 6481/DI1 107+

< T OO



0 3 N LN B W -

A A B W W W W W W W W W WLIRNNNIMNIMNINIDNDDMNIDNDDRN — = = — s
N — O O 0 1A N WN—~O WOV RAWRN—=OWOVOWUAWUN A WN— O O

193

section 5.6 of this chapter.
(15) Whether it is an appropriate time to prepare or implement a
permanency plan for the child under section 7.5 of this chapter.

SECTION 205. IC 31-34-21-5.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec.5.5. (a) In determining
the extent to which reasonable efforts to reunify or preserve a family
are appropriate under this chapter, the child's health and safety are of
paramount concern.

(b) Except as provided in section 5.6 of this chapter, a county offrce
of famty amd chitdren the department shall make reasonable efforts
to preserve and reunify families as follows:

(1) If a child has not been removed from the child's home, to
prevent or eliminate the need for removing the child from the
child's home.

(2) If a child has been removed from the child's home, to make it
possible for the child to return safely to the child's home as soon
as possible.

SECTION 206. IC 31-34-21-5.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5.7. (a) This section
applies at any phase of a child in need of services proceeding whenever
a court enters a finding that reasonable efforts to reunify or preserve a
child's family are not required under section 5.6 of this chapter.

(b) The county office of famtly and chitdrenr department shall do
the following:

(1) Complete a permanency plan for the child that complies with
the requirements of section 7.5 of this chapter.

(2) Seek court approval of the permanency plan under section 7
of this chapter.

(c) Notwithstanding any otherwise applicable requirements under
IC 31-34, whenever the county offrce of family and children
department seeks approval of a permanency plan for the child under
subsection (b), the following reports, orders, and hearings are not
required:

(1) A predispositional report to consider participation of a child's
parent, guardian, or custodian in any program of care, treatment,
or rehabilitation of the child.
(2) A dispositional decree under IC 31-34-19-6 and findings and
conclusions under IC 31-34-19-10 that concern:
(A) participation of the child's parent, guardian, or custodian
in a program for future care or treatment of the child; or
(B) reasonable efforts to prevent the child's removal from the
child's home or to reunite the child with the child's parent,
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guardian, or custodian.

SECTION 207. IC 31-34-21-5.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5.8. (a) This section
applies only if a court has approved a permanency plan for a child
under section 7(b)(4) of this chapter.

(b) If the continuation of reasonable efforts to preserve and reunify
a child in need of services with the child's family is inconsistent with
the child's permanency plan, the county offrce of famtty and chiidren
department shall make reasonable efforts to:

(1) with court approval place the child in an out-of-home
placement in accordance with the permanency plan; and

(2) complete whatever steps are necessary to finalize the
permanent placement of the child in a timely manner.

(c) This subsection applies whenever the child's approved
permanency plan under section 7 of this chapter is placement of the
child for adoption or another planned, permanent living arrangement.
Periodic progress reports, case reviews, and postdispositional hearings
to determine whether or the extent to which the following have
occurred are not required:

(1) Whether reasonable efforts have been made to eliminate the
need for removal of the child from the child's home or to make it
possible for the child to safely return to the child's home.

(2) Whether the child is placed in close proximity to the home of
the child's parent, guardian, or custodian.

SECTION 208. IC 31-34-21-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 7. (a) The court shall
hold a permanency hearing:

(1) not more than thirty (30) days after a court finds that
reasonable efforts to reunify or preserve a child's family are not
required as described in section 5.6 of this chapter;
(2) every twelve (12) months after:
(A) the date of the original dispositional decree; or
(B) a child in need of services was removed from the child's
parent, guardian, or custodian;
whichever comes first; or
(3) more often if ordered by the juvenile court.

(b) The court shall:

(1) make the determination and findings required by section 5 of
this chapter;

(2) consider the question of continued jurisdiction and whether
the dispositional decree should be modified;

(3) consider recommendations of persons listed under section 4
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of this chapter, before approving a permanency plan under
subdivision (4);

(4) consider and approve a permanency plan for the child that
complies with the requirements set forth in section 7.5 of this
chapter;

(5) determine whether an existing permanency plan must be
modified; and

(6) examine procedural safeguards used by the county offirce of
famty amd chitdrenr department to protect parental rights.

(c) There is a rebuttable presumption that jurisdiction over the child
in a child in need of services proceeding continues for not longer than
twelve (12) months after the date of the original dispositional decree or
twelve (12) months after the child in need of services was removed
from the child's parent, guardian, or custodian, whichever occurs first.
The state may rebut the presumption and show that jurisdiction should
continue by proving that the objectives of the dispositional decree have
not been accomplished, that a continuation of the decree with or
without any modifications is necessary, and that it is in the child's best
interests for the court to maintain its jurisdiction over the child. If the
county offrce of famity and chitdrenr department does not sustain its
burden for continued jurisdiction, the court shall:

(1) direct the county offrce of famtty and chitdrenr department to
establish a permanency plan within thirty (30) days; or
(2) discharge the child and the child's parent, guardian, or
custodian.
The court may retain jurisdiction to the extent necessary to carry out
any orders under subdivision (1).

SECTION 209. IC 31-34-21-7.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 7.3. (a) This section
applies after:

(1) a court authorizes the filing of a petition to terminate the

parent-child relationship; or

(2) a petition to terminate the parent-child relationship is filed;
in relation to a child in need of services.

(b) The divistorr department shall post the following nonidentifying
information on the Internet to facilitate a potential adoptive placement
of the child:

(1) The child's age, gender, and summary of the child's
educational, social, and medical background, including known
disabilities.

(2) The reason the child was removed from the child's home.
(3) Whether a person has expressed an interest in adopting the
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child.
(4) The name, address, and telephone number of a contact person
from:

(A) the department; or

(B) the appropriate

(A county offrce of famity and chiidren; or

By licensed child placing agency;
where a person who may be interested in adopting the child may
obtain further information about adopting the child.
(5) Whether a petition to terminate the rights of the child's parents
has been authorized or filed, and whether the rights of the child's
parents have been terminated.
(6) An address and telephone number of

(A) the department; or

(B) the appropriate

(A county offrce of famity and chiidren; or

By licensed child placing agency;
where a person who may be interested in adopting the child may
obtain further information about adopting the child.

(¢) The information posted under subsection ta) (b) may not identify
the name of any of the following persons:

(1) The child.

(2) The child's biological or adoptive parents.
(3) A sibling of the child.

(4) A caretaker of the child.

(d) The divistonr department shall update any relevant information
under this section after either of the following:

(1) Each of the child's periodic reviews that occur after the
information under this section is required to be posted.
(2) The rights of the child's parents have been terminated.

(e) The dtvistorr department shall remove the information required
under subsections subsection (b) amd ¢y from the Internet whenever
the child is reunited with the child's family or an adoption of the child
is filed under IC 31-19-2.

(f) Upon request, a county offtce of family amd children the
department shall inform the person making the request of the address
of the Internet Web site containing the information described in this
section.

SECTION 210.1C 31-34-21-7.5,AS AMENDED BY P.L.234-2005,
SECTION 184, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 7.5. (a) Except as provided in
subsection (d), the juvenile court may not approve a permanency plan
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under subsection (¢)(1)(D), (¢)(1)(E), or (c)(1)(F) if a person who is
currently residing with a person described in subsection (¢)(1)(D) or
(c)(1)(E) or in a residence in which the child would be placed under
subsection (¢)(1)(F) has committed an act resulting in a substantiated
report of child abuse or neglect, has a juvenile adjudication for an act
that would be a felony listed in 1€ +2=tF4=4=1+1+ IC 31-27-4-13 if
committed by an adult, or has a conviction for a felony listed in
€ +2=+74=4=1t1+1C 31-27-4-13.

(b) The juvenile court shall order the probation officer or
caseworker who prepared the predispositional report to conduct a
criminal history check (as defined in IC 31-9-2-22.5) to determine if a
person described in subsection (a) has committed an act resulting in a
substantiated report of child abuse or neglect, has a juvenile
adjudication for an act that would be a felony listed in 1€ +2=+74=4=11
IC 31-27-4-13 if committed by an adult, or has a conviction for a
felony listed in 1€ +2=+74=4=11-1C 31-27-4-13. However, the juvenile
courtis not required to order a criminal history check under this section
if criminal history information under IC 31-34-4-2, IC 31-34-18-6.1, or
IC 31-34-20-1.5 establishes whether a person described in subsection
(a) has committed an act resulting in a substantiated report of child
abuse or neglect, has a juvenile adjudication for an act that would be
a felony listed in 1€ +2=t74=4=t1 IC 31-27-4-13 if committed by an
adult, or has a conviction for a felony listed in 1€ +2=t74=4=tt
I1C 31-27-4-13.

(c) A permanency plan under this chapter includes the following:
(1) The intended permanent or long term arrangements for care
and custody of the child that may include any of the following
arrangements that the court considers most appropriate and
consistent with the best interests of the child:

(A) Return to or continuation of existing custodial care within
the home of the child's parent, guardian, or custodian or
placement of the child with the child's noncustodial parent.
(B) Initiation of a proceeding by the agency or appropriate
person for termination of the parent-child relationship under
IC 31-35.
(C) Placement of the child for adoption.
(D) Placement of the child with a responsible person,
including:

(1) an adult sibling;

(ii) a grandparent;

(iii) an aunt;

(iv) an uncle; or
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(v) another relative;
who is able and willing to act as the child's permanent
custodian and carry out the responsibilities required by the
permanency plan.
(E) Appointment of a legal guardian. The legal guardian
appointed under this section is a caretaker in a judicially
created relationship between the child and caretaker that is
intended to be permanent and self-sustaining as evidenced by
the transfer to the caretaker of the following parental rights
with respect to the child:
(i) Care, custody, and control of the child.
(i1) Decision making concerning the child's upbringing.
(F) Placement of the child in another planned, permanent
living arrangement.
(2) A time schedule for implementing the applicable provisions
of the permanency plan.
(3) Provisions for temporary or interim arrangements for care and
custody of the child, pending completion of implementation of the
permanency plan.
(4) Other items required to be included in a case plan under
IC 31-34-15 or federal law, consistent with the permanent or long
term arrangements described by the permanency plan.
(d) A juvenile court may approve a permanency plan if:
(1) a person described in subsection (a) has:
(A) committed an act resulting in a substantiated report of
child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:
(1) reckless homicide (IC 35-42-1-5);
(ii) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class C or D
felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a felony
listed in items (i) through (vi) for which the conviction was
entered in another state; and
(2) the court makes a written finding that the person's commission
of'the offense, delinquent act, or act of abuse or neglect described
in subdivision (1) is not relevant to the person's present ability to
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care for a child, and that approval of the permanency plan is in the

best interest of the child.
However, a court may not approve a permanency plan if the person has
been convicted of a felony listed in 1€ +2=+7F4=4=+1+1C 31-27-4-13 that
is not specifically excluded under subdivision (1)(B), or has a juvenile
adjudication for an act that would be a felony listed in 1€ +2=+74=4=t1
IC 31-27-4-13 if committed by an adult that is not specifically
excluded under subdivision (1)(B).

(e) In making its written finding under subsection (d), the court shall
consider the following:

(1) The length of time since the person committed the offense,
delinquent act, or act that resulted in the substantiated report of
abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or neglect.
(3) Evidence of the person's rehabilitation, including the person's
cooperation with a treatment plan, if applicable.

SECTION 211. IC 31-34-21-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 8. Before a hearing
under section 7 of this chapter, the probation department or the county
offrce of famty and chitdrer department shall prepare a report in
accordance with IC 31-34-22 on the progress made in implementing
the dispositional decree.

SECTION 212. IC 31-34-24-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 4. (a) Before March 1,
1998, each county shall establish a team to develop a plan as described
in this chapter.

(b) The team is composed of the following members, each of whom
serves at the pleasure of the member's appointing authority:

(1) Two (2) members appointed by the judge or judges of the
juvenile court, one (1) of whom is a representative of the
probation department.
(2) Two (2) members appointed by the director of the county
office as follows:
(A) One (1) is a member of the chitd wetfare staff of the
department who provides child welfare services to the
county office.
(B) One (1) is either:
(1) an interested resident of the county; or
(i1) a representative of a social service agency;
who knows of child welfare needs and services available to
residents of the county.
(3) One (1) member appointed by the superintendent of the largest
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school corporation in the county.
(4) If:
(A) two (2) school corporations are located within the county,
one (1) member appointed by the superintendent of the second
largest school corporation in the county; or
(B) more than two (2) school corporations are located within
the county, one (1) member appointed by the county fiscal
body as a representative of school corporations other than the
largest school corporation in the county.
(5) One (1) member appointed by the county fiscal body.
(6) One (1) member representing the community mental health
center (as defined under IC 12-7-2-38) serving the county,
appointed by the director of the community mental health center.
However, if more than one (1) community mental health center
serves the county, the member shall be appointed by the county
fiscal body.
(7) One (1) or more additional members appointed by the
chairperson of the team, from among interested or knowledgeable
residents of the community or representatives of agencies
providing social services to or for children in the county.
SECTION 213. IC 31-34-24-8, AS AMENDED BY P.L.1-2005,
SECTION 208, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 8. In preparing the plan, the team
shall review and consider existing publicly and privately funded
programs that are available or that could be made available in the
county to provide supportive services to or for the benefit of children
described in section 3 of this chapter without removing the child from
the family home, including programs funded through the following:
(1) Title IV-B of the Social Security Act (42 U.S.C. 620 et seq.).
(2) Title IV-E of the Social Security Act (42 U.S.C. 670 et seq.).
(3) Title XX of the Social Security Act (42 U.S.C. 1397 et seq.).
(4) The Child Abuse Prevention and Treatment Act (42 U.S.C.
5106 et seq.).
(5) Community corrections programs under IC 11-12.
(6) Special education programs under IC 20-35-6-2.
(7) All programs designed to prevent child abuse, neglect, or
delinquency, or to enhance child welfare and family preservation
administered by, or through funding provided by, the divistomn of
family and ehildren; department, county offices, prosecutors, or
juvenile courts, including programs funded under IC 12-19-7 and
IC 31-40.
(8) Probation user's fees under IC 31-40-2-1.
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(9) Child advocacy fund under IC 12-17-17.

SECTION 214. IC 31-35-2-6.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 6.5. (a) This section
applies to hearings under this chapter relating to a child in need of
services.

(b) At least ten (10) days before a hearing on a petition or motion
under this chapter:

(1) the person or entity who filed the petition to terminate the
parent-child relationship under section 4 of this chapter; or
(2) the person or entity who filed a motion to dismiss the petition
to terminate the parent-child relationship under section 4.5(d) of
this chapter;
shall send notice of the review to the persons listed in subsections (c)
and (d).

(c) Exceptas provided in subsection (h), the following persons shall
receive notice of a hearing on a petition or motion filed under this
chapter:

(1) The child's parent, guardian, or custodian.
(2) An attorney who has entered an appearance on behalf of the
child's parent, guardian, or custodian.
(3) A prospective adoptive parent named in a petition for adoption
of the child filed under IC 31-19-2 if:
(A) each consent to adoption of the child that is required under
IC 31-19-9-1 has been executed in the form and manner
required by IC 31-19-9 and filed with the county offrce of
farmity and children; department;
(B) the court having jurisdiction in the adoption case has
determined under an applicable provision of IC 31-19-9 that
consent to adoption is not required from a parent, guardian, or
custodian; or
(C) a petition to terminate the parent-child relationship
between the child and any parent who has not executed a
written consent to adoption under IC 31-19-9-2, has been filed
under IC 31-35 and is pending.
(4) Any other person who:
(A) the county office of family and chitdrenr department has
knowledge is currently providing care for the child; and
(B) is not required to be licensed under IC 12-17.2 or
€ +2=1+74 1C 31-27 to provide care for the child.
(5) Any other suitable relative or person who the county office of
famity and chitdren department knows has had a significant or
caretaking relationship to the child.
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(6) Any other party to the child in need of services proceeding.

(d) At least ten (10) days before a hearing on a petition or motion
under this chapter, the county offtce of fammly amd chitdren
department shall provide notice of the hearing to the child's foster
parent by:

(1) certified mail; or
(2) face to face contact by the county office of famity and chitdren
department caseworker.

(e) The court shall provide to a person described in subsection (¢)
or (d) an opportunity to be heard and make recommendations to the
court at the hearing. The right to be heard and to make
recommendations under this subsection includes the right of a person
described in subsection (c) or (d) to submit a written statement to the
court that, if served upon all parties to the child in need of services
proceeding and the persons described in subsections (c¢) and (d), may
be made a part of the court record.

(f) The court shall continue the hearing if, at the time of the hearing,
the county office of famity and chitdrenr department has not provided
the court with signed verification from the foster parent, as obtained
through subsection (d), that the foster parent has been notified of the
hearing at least five (5) business days before the hearing. However, the
court is not required to continue the hearing if the child's foster parent
appears for the hearing.

(g) A person described in subsection (c)(2) through (c)(4) or
subsection (d) does not become a party to a proceeding under this
chapter as the result of the person's right to notice and the opportunity
to be heard under this section.

(h) If the parent of an abandoned child does not disclose the parent's
name as allowed by IC 31-34-2.5-1(c), the parent is not required to be
notified of a hearing described in subsection (c).

SECTION 215. IC 31-35-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. If:

(1) an individual is convicted of the offense of:
(A) murder (IC 35-42-1-1);
(B) causing suicide (IC 35-42-1-2);
(C) voluntary manslaughter (IC 35-42-1-3);
(D) involuntary manslaughter (IC 35-42-1-4);
(E) rape (IC 35-42-4-1);
(F) criminal deviate conduct (IC 35-42-4-2);
(G) child molesting (IC 35-42-4-3);
(H) child exploitation (IC 35-42-4-4);
(I) sexual misconduct with a minor (IC 35-42-4-9); or
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(J) incest (IC 35-46-1-3); and
(2) the victim of the offense:
(A) was less than sixteen (16) years of age at the time of the
offense; and
(B) is:
(1) the individual's biological or adoptive child; or
(ii) the child of a spouse of the individual who has
committed the offense;
the prosecuting attorney, the attorney for the county office of fantty
amd chitdren; department, the child's guardian ad litem, or the court
appointed special advocate may file a petition with the juvenile or
probate court to terminate the parent-child relationship of the
individual who has committed the offense with the victim of the
offense, the victim's siblings, or any biological or adoptive child of that
individual.

SECTION 216. IC 31-35-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 6. (a) The person filing
the petition shall represent the interests of the state in all subsequent
proceedings on the petition.

(b) Upon the filing of a petition under section 4 of this chapter, the
attorney for the county offrce of famtty and chitdren department or the
prosecuting attorney shall represent the interests of the state in all
subsequent proceedings.

SECTION 217. IC 31-35-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. A statement or
videotape may not be admitted in evidence under this chapter unless
the prosecuting attorney or the attorney for the county offrce of famity
armd chitdren department informs the parties of:

(1) an intention to introduce the statement or videotape in

evidence; and

(2) the content of the statement or videotape;
at least twenty (20) days before the proceedings to give the parties a
fair opportunity to prepare a response to the statement or videotape
before the proceeding.

SECTION 218. IC 31-35-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 2. On the motion of the
prosecuting attorney or the attorney for the county offree of family and
chitdren; department, the court may order that:

(1) the testimony of a child be taken in a room other than the
courtroom and be transmitted to the courtroom by closed circuit
television; and

(2) the questioning of the child by the parties be transmitted to the
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child by closed circuit television.

SECTION 219. IC 31-35-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 3. On the motion of the
prosecuting attorney or the attorney for the county office of fanmty amd
chitdrem; department, the court may order that the testimony of a child
be videotaped for use at proceedings to determine whether the
parent-child relationship should be terminated.

SECTION 220. IC 31-35-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. The court may not
make an order under section 2 or 3 of this chapter unless:

(1) the testimony to be taken is the testimony of a child who at the
time of the trial is:
(A) less than fourteen (14) years of age; or
(B) at least fourteen (14) years of age but less than eighteen
(18) years of age and has a disability attributable to an
impairment of general intellectual functioning or adaptive
behavior that:
(1) is likely to continue indefinitely;
(ii) constitutes a substantial impairment of the child's ability
to function normally in society; and
(ii1) reflects the child's need for a combination and sequence
of special, interdisciplinary, or generic care, treatment, or
other services that are of lifelong or extended duration and
are individually planned and coordinated; and
(C) found by the court to be a child who should be permitted
to testify outside the courtroom because:
(1) apsychiatrist, physician, or psychologist has certified that
the child's testifying in the courtroom creates a substantial
likelihood of emotional or mental harm to the child;
(i1) a physician has certified that the child cannot be present
in the courtroom for medical reasons; or
(iii) evidence has been introduced concerning the effect of
the child's testifying in the courtroom and the court finds
that it is more likely than not that the child's testifying in the
courtroom creates a substantial likelihood of emotional or
mental harm to the child;
(2) the prosecuting attorney or the attorney for the county office
of family and childrenr department has informed the parties and
their attorneys by written notice of the intention to have the child
testify outside the courtroom; and
(3) the prosecuting attorney or the attorney for the county office
of famtty and childrenr department informed the parties and their
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attorneys under subdivision (2) at least twenty (20) days before
the proceedings to give the parties and their attorneys a fair
opportunity to prepare a response before the proceedings to the
motion of the prosecuting attorney or the motion of the attorney
for the county offrce of fanity amd chitdrenr department to permit
the child to testify outside the courtroom.

SECTION 221. IC 31-35-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 6. Ifthe court makes an
order under section 3 of this chapter, only the following persons may
be in the same room as the child during the child's videotaped
testimony:

(1) The judge.

(2) The prosecuting attorney or the attorney for the county office
of famty and chitdren: department.

(3) The attorney for each party.

(4) Persons necessary to operate the electronic equipment.

(5) The court reporter.

(6) Persons whose presence the court finds will contribute to the
child's well-being.

(7) The parties, who can observe and hear the testimony of the
child without the child being able to observe or hear the parties.
However, if a party is not represented by an attorney, the party
may question the child.

SECTION 222. IC 31-35-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 7. If the court makes an
order under section 2 or 3 of this chapter, only the following persons
may question the child:

(1) The prosecuting attorney or the attorney for the county office
of famty and chitdren: department.

(2) The attorneys for the parties.

(3) The judge.

SECTION 223. IC 31-37-8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2006]: Sec.5.(a) The intake officer
shall do the following:

(1) Send the prosecuting attorney a copy of the preliminary
inquiry if the case involves an allegation that the child committed
an act that would be a crime if committed by an adult.
(2) Send to:
(A) the prosecuting attorney; or
(B) the attorney for the county offree of famity and chitdren;
department;
acopy of the preliminary inquiry if the case involves an allegation
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that the child committed a delinquent act that would not be a
crime if committed by an adult.
(3) Recommend whether to:

(A) file a petition;

(B) informally adjust the case;

(C) refer the child to another agency; or

(D) dismiss the case.

(b) The prosecuting attorney and the court may agree to alter the
procedure described in subsection (a).

SECTION 224. IC 31-37-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 3. If:

(1) the child is an alleged delinquent child; and
(2) the child's parent, guardian, or custodian fails to participate in
the program of informal adjustment;
the probation department or the county office of famtly and chitdren
department may file a petition for compliance.

SECTION 225. IC 31-37-15-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2006]: Sec. 1. Any of the following
may sign and file a petition for the juvenile court to require the
participation of a parent, guardian, or custodian in a program of care,
treatment, or rehabilitation for the child:

(1) The prosecuting attorney.

(2) The attorney for the county offrce of famity and chitdren:
department.

(3) A probation officer.

(4) A caseworker.

(5) The department of correction.

(6) The guardian ad litem or court appointed special advocate.

SECTION 226. IC 31-37-17-1.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1.1. (a) The person
preparing the report under section 1 of this chapter:

(1) may; or

(2) if directed by the court, shall;
confer with individuals who have expertise in professional areas related
to the child's needs in the areas of appropriate care, treatment,
rehabilitation, or placement for a delinquent child.

(b) A conference held under this chapter may include
representatives of the following:

(1) The child's school.

(2) The probation department.

(3) The county offree of famtty and chitdren: department.

(4) A community mental health center located in the child's
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county of residence.

(5) A community mental retardation and other developmental
disabilities center located in the child's county of residence.

(6) Other persons as the court may direct.

SECTION 227. IC 31-37-17-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2006]: Sec. 3. The probation officer
or caseworker shall collect information and prepare a financial report,
in the form prescribed by the divistom; department on the parent or the
estate of the child to assist the juvenile court and the county offrce
department in:

(1) determining the person's financial responsibility; and
(2) obtaining federal reimbursement;
for services provided for the child or the person.

SECTION 228. IC 31-37-18-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. If:

(1) a child is referred to a probate court;

(2) the juvenile court initiates a commitment proceeding; or

(3) the court transfers a commitment proceeding under

IC 12-26-1-4;
the juvenile court shall discharge the child or continue the court's
proceedings under the juvenile law. However, if the child is under the
custody or supervision of a county office of famity and chitdremn; the
department, the juvenile court may not release the county office
department from the obligations of the county office department to
the child pending the outcome of the proceeding under IC 12-26.

SECTION 229. IC 31-37-18-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. If the court
authorizes a child who is under the custody or supervision of a county
offrce of famity and childrerr the department to be placed in a state
institution (as defined in IC 12-7-2-184) for voluntary treatment in
accordance with IC 12-26-3, the court may not release the county offree
department from obligations of the county office department to the
child until a parent, guardian, or other responsible person approved by
the court assumes the obligations.

SECTION 230. IC 31-37-19-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1. Subject to section
6.5 of this chapter, if a child is a delinquent child under IC 31-37-2, the
juvenile court may enter one (1) or more of the following dispositional
decrees:

(1) Order supervision of the child by the probation department or
the county offree of famity and chitdren. department.

(2) Order the child to receive outpatient treatment:
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(A) atasocial service agency or a psychological, a psychiatric,

a medical, or an educational facility; or

(B) from an individual practitioner.
(3) Remove the child from the child's home and place the child in
another home or shelter care facility. Placement under this
subdivision includes authorization to control and discipline the
child.
(4) Award wardship to a person or shelter care facility. Wardship
under this subdivision does not include the right to consent to the
child's adoption.
(5) Partially or completely emancipate the child under section 27
of this chapter.
(6) Order:

(A) the child; or

(B) the child's parent, guardian, or custodian;
to receive family services.
(7) Order a person who is a party to refrain from direct or indirect
contact with the child.

SECTION 231. IC 31-37-19-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. (a) This section
applies if a child is a delinquent child under IC 31-37-1.

(b) The juvenile court may, in addition to an order under section 6
of this chapter, enter at least one (1) of the following dispositional
decrees:

(1) Order supervision of the child by:
(A) the probation department; or
(B) the county offree of famtly and chitdren: department.
As a condition of probation under this subdivision, the juvenile
court shall after a determination under IC 5-2-12-4 require a child
who is adjudicated a delinquent child for an act that would be an
offense described in IC 5-2-12-4 if committed by an adult to
register with the sheriff (or the police chief of a consolidated city)
under IC 5-2-12.
(2) Order the child to receive outpatient treatment:
(A)atasocial service agency or a psychological, a psychiatric,
a medical, or an educational facility; or
(B) from an individual practitioner.
(3) Order the child to surrender the child's driver's license to the
court for a specified period of time.
(4) Order the child to pay restitution if the victim provides
reasonable evidence of the victim's loss, which the child may
challenge at the dispositional hearing.
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(5) Partially or completely emancipate the child under section 27
of this chapter.

(6) Order the child to attend an alcohol and drug services program
established under IC 12-23-14.

(7) Order the child to perform community restitution or service
for a specified period of time.

(8) Order wardship of the child as provided in section 9 of this
chapter.

SECTION 232.1C 31-37-19-6.5, AS AMENDED BY P.L.234-2005,
SECTION 187, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 6.5. (a) Except as provided in
subsection (c), the juvenile court may not enter a dispositional decree
placing a child in another home under section 1(3) or 6(b)(2)(D) of this
chapter or awarding wardship to the county office of famtly and
chitdrenr department that results in a placement with a person under
section 1(4) or 6(b)(2)(E) of this chapter if a person who is:

(1) currently residing in the home in which the child would be
placed under section 1(3), 1(4), 6(b)(2)(D), or 6(b)(2)(E) of this
chapter; or
(2) reasonably expected to be residing in the home in which the
child would be placed under section 1(3), 1(4), 6(b)(2)(D), or
6(b)(2)(E) of this chapter during the time the child would be
placed in the home;
has committed an act resulting in a substantiated report of child abuse
or neglect, has a juvenile adjudication for an act that would be a felony
listed in 1€ +2=1F4=4=11 IC 31-27-4-13 if committed by an adult, or
has a conviction for a felony listed in € +2=+74=4=+1+1C 31-27-4-13.

(b) The juvenile court shall order the probation officer or
caseworker who prepared the predispositional report to conduct a
criminal history check (as defined in IC 31-9-2-22.5) to determine if a
person described in subsection (a)(1) or (a)(2) has committed an act
resulting in a substantiated report of child abuse or neglect, has a
juvenile adjudication for an act that would be a felony listed in
1€ +2=tF4=4=t1 IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in 1€ +2=+74=4=tt IC 31-27-4-13.
However, the juvenile court is not required to order a criminal history
check under this section if criminal history information under
IC 31-37-17-6.1 establishes whether a person described in subsection
(a)(1) or (a)(2) has committed an act resulting in a substantiated report
of child abuse or neglect, has a juvenile adjudication for an act that
would be a felony listed in € +2=t74=4=t+ IC 31-27-4-13 if
committed by an adult, or has a conviction for a felony listed in
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t€ +2=+74=4=t1+1C 31-27-4-13.

(c) The juvenile court may enter a dispositional decree placing a
child in another home under section 1(3) or 6(b)(2)(D) of this chapter
or awarding wardship to the county office of family amd chitdren
department that results in a placement with a person under section
1(4) or 6(b)(2)(E) of this chapter if:

(1) a person described in subsection (a)(1) or (a)(2) has:
(A) committed an act resulting in a substantiated report of
child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:
(1) reckless homicide (IC 35-42-1-5);
(i1) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class C or D
felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a felony
listed in items (i) through (vi) for which the conviction was
entered in another state; and
(2) the court makes a written finding that the person's commission
of the offense, delinquent act, or act of abuse or neglect described
in subdivision (1) is not relevant to the person's present ability to
care for a child, and that entry of a dispositional decree placing
the child in another home is in the best interest of the child.
However, a court may not enter a dispositional decree placing a child
in another home under section 1(3) or 6(b)(2)(D) of this chapter or
awarding wardship to the county offrce of family and children
department if the person has been convicted of a felony listed in
€ +2=+7F4=4=111C 31-27-4-13 that is not specifically excluded under
subdivision (1)(B), or has a juvenile adjudication for an act that would
be a felony listed in 1€ +2=1+74=4=11+1C 31-27-4-13 if committed by an
adult that is not specifically excluded under subdivision (1)(B).

(d) In making its written finding under subsection (¢), the court shall
consider the following:

(1) The length of time since the person committed the offense,
delinquent act, or act that resulted in the substantiated report of
abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or neglect.
(3) Evidence of the person's rehabilitation, including the person's
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cooperation with a treatment plan, if applicable.

SECTION 233. IC 31-37-20-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1. Atany time after the
date of an original dispositional decree, the juvenile court may order
the county offrce of famtty and chitdrerr department or the probation
department to file a report on the progress made in implementing the
decree. If, after reviewing the report, the juvenile court seeks to
consider modification of the dispositional decree, the court shall
proceed under IC 31-37-22.

SECTION 234. IC 31-37-20-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. (a) The court shall
hold a formal hearing:

(1) every twelve (12) months after:
(A) the date of the original dispositional decree; or
(B) a delinquent child was removed from the child's parent,
guardian, or custodian;

whichever occurs first; or

(2) more often if ordered by the juvenile court.

(b) The court shall determine whether the dispositional decree
should be modified and whether the present placement is in the best
interest of the child. The court, in making the court's determination,
may consider the following:

(1) The services that have been provided or offered to a parent,
guardian, or custodian to facilitate a reunion.

(2) The extent to which the parent, guardian, or custodian has
enhanced the ability to fulfill parental obligations.

(3) The extent to which the parent, guardian, or custodian has
visited the child, including the reasons for infrequent visitation.
(4) The extent to which the parent, guardian, or custodian has
cooperated with the county office of famtly and chiidren
department or probation department.

(5) The child's recovery from any injuries suffered before
removal.

(6) Whether additional services are required for the child or the
child's parent, guardian, or custodian and, if so, the nature of the
services.

(7) The extent to which the child has been rehabilitated.

SECTION 235. IC 31-37-20-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. Before a hearing
under section 2 or 3 of this chapter, the probation department or the
county offrce of famtly and chitdrenr department shall prepare a report
in accordance with IC 31-37-21 on the progress made in implementing
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the dispositional decree.

SECTION 236. IC 31-37-21-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1. (a) Before a hearing
under IC 31-37-20-2 or IC 31-37-20-3, the probation department or the
county offrce of famtty and chitdrenr department shall prepare a report
on the progress made in implementing the dispositional decree,
including the progress made in rehabilitating the child, preventing
placement out-of-home, or reuniting the family.

(b) Before preparing the report required by subsection (a), the
probation department or the coumty offtce of famtly and chitdren
department shall consult a foster parent of the child about the child's
progress made while in the foster parent's care.

(¢) If modification of the dispositional decree is recommended, the
probation department or the county offrce of fammty amd chiidren
department shall prepare a modification report containing the
information required by IC 31-37-17 and request a formal court
hearing.

SECTION 237. IC 31-37-22-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 1. While the juvenile
court retains jurisdiction under IC 31-30-2, the juvenile court may
modify any dispositional decree:

(1) upon the juvenile court's own motion;
(2) upon the motion of:
(A) the child;
(B) the child's parent, guardian, custodian, or guardian ad
litem;
(C) the probation officer;
(D) the caseworker;
(E) the prosecuting attorney; or
(F) the attorney for the county office of famtlty and chitdremn;
department; or
(3) upon the motion of any person providing services to the child
or to the child's parent, guardian, or custodian under a decree of
the court.

SECTION 238. IC 31-37-24-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 3. Each county shall
develop a community services plan for early intervention that is
tailored to provide services targeted to the individual needs of children
who:

(1) have been either:
(A) adjudicated as, or alleged in a proceeding initiated under
this article to be, delinquent children; or
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(B) identified by the county office, based on information
received from:
(i) a school;
(ii) a social service agency;
(iii) a court;
(iv) a probation department;
(v) the child's parent or guardian; or
(vi) an interested person in the community having
knowledge of the child's environment and family
circumstances;
and, after an informal investigation, as substantially at risk of
becoming delinquent children; and
(2) have been referred to the county offrce department by, or
with the consent of, the child's parent, guardian, or custodian, for
services to be provided through the plan based on an individual
case plan for the child.

SECTION 239. IC 31-37-24-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 4. (a) Before March 1,
1998, each county shall establish a team to develop a plan as described
in this chapter.

(b) The team is composed of the following members, each of whom
serves at the pleasure of the member's appointing authority:

(1) Two (2) members appointed by the judge or judges of the
juvenile court, one (1) of whom is a representative of the
probation department.
(2) Two (2) members appointed by the director of the county
office as follows:
(A) One (1) is a member of the child welfare staff of staff of
the department who provides child welfare services to the
county office.
(B) One (1) is either:
(1) an interested resident of the county; or
(ii) a representative of a social service agency;
who knows of child welfare needs and services available to
residents of the county.
(3) One (1) member appointed by the superintendent of the largest
school corporation in the county.
(4) If:
(A) two (2) school corporations are located within the county,
one (1) member appointed by the superintendent of the second
largest school corporation in the county; or
(B) more than two (2) school corporations are located within
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the county, one (1) member appointed by the county fiscal
body as a representative of school corporations other than the
largest school corporation in the county.
(5) One (1) member appointed by the county fiscal body.
(6) One (1) member representing the community mental health
center (as defined under IC 12-7-2-38) serving the county,
appointed by the director of the community mental health center.
However, if more than one (1) community mental health center
serves the county, the member shall be appointed by the county
fiscal body.
(7) One (1) or more additional members appointed by the
chairperson ofthe team, from among interested or knowledgeable
residents of the community or representatives of agencies
providing social services to or for children in the county.

SECTION 240. IC 31-37-24-8, AS AMENDED BY P.L.1-2005,
SECTION 215, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 8. In preparing the plan, the team
shall review and consider existing publicly and privately funded
programs that are available or that could be made available in the
county to provide supportive services to or for the benefit of children
described in section 3 of this chapter without removing the child from
the family home, including programs funded through the following:

(1) Title IV-B of the Social Security Act (42 U.S.C. 620 et seq.).
(2) Title IV-E of the Social Security Act (42 U.S.C. 670 et seq.).
(3) Title XX of the Social Security Act (42 U.S.C. 1397 et seq.).
(4) The Child Abuse Prevention and Treatment Act (42 U.S.C.
5106 et seq.).

(5) Community corrections programs under IC 11-12.

(6) Special education programs under IC 20-35-6-2.

(7) All programs designed to prevent child abuse, neglect, or
delinquency, or to enhance child welfare and family preservation
administered by, or through funding provided by, the divistomn of
family and children; department, county offices, prosecutors, or
juvenile courts, including programs funded under IC 12-19-7 and
IC 31-40.

(8) Probation user's fees under IC 31-40-2-1.

(9) The child advocacy fund under IC 12-17-17.

SECTION 241. IC 31-37-25-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2006]: Sec. 1. Any of the following
may sign and file a petition for the juvenile court to require a person to
refrain from direct or indirect contact with a child:

(1) The prosecuting attorney.
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1 (2) The attorney for the county office of famity and chitdren:
2 department.
3 (3) A probation officer.
4 (4) A caseworker.
5 (5) The department of correction.
6 (6) The guardian ad litem or court appointed special advocate.
7 SECTION 242. IC 31-38-2-7 IS AMENDED TO READ AS
8 FOLLOWS [EFFECTIVEJULY 1,2006]: Sec. 7. A local coordinating
9 committee shall do the following whenever the committee convenes a
10 meeting under section 2 of this chapter:
11 (1) Except as provided in section 9 of this chapter, review each
12 restrictive placement proposed by a referring agency.
13 (2) Consider alternative placements or treatment plans and make
14 recommendations to the referring agency.
15 (3) Develop and recommend a long range treatment plan for the
16 child, including a treatment plan following the child's discharge
17 from a restrictive placement.
18 (4) Exchange information concerning services for children
19 available in the county with:
20 (A) members of the committee;
21 (B) referring agencies; and
22 (C) other community organizations.
23 However, confidential information concerning a child may not be
24 disclosed except as provided in section 5(a) of this chapter.
25 (5) Study the need for and availability of services for children in
26 the county and make recommendations to the diviston of famity
27 amd chitdren: department.
28 (6) Provide information concerning the committee's actions and
29 placement recommendations to the divistom of famtly and
30 chitdren department in the form and to the extent requested by
31 the diviston of fanmity and children: department.
32 SECTION 243. IC 31-38-2-10 IS AMENDED TO READ AS
33 FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 10. The dtvtston of
34 famtty and chitdrenr department shall:
35 (1) provide information to:
36 (A) each referring agency;
37 (B) the division of mental health and addiction; and
38 (C) the department of education;
39 concerning their duties and responsibilities under this chapter;
40 (2) organize local, regional, or statewide meetings necessary to
41 prepare referring and member agencies for participation on a local
42 coordinating committee;
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(3) develop guidelines for local coordinating committees
concerning the form and content of reports submitted to the
drvistom of fanity amd chitdrenr department under this chapter;

(4) monitor and evaluate the performance of local coordinating
committees; and

(5) make recommendations to the general assembly concerning
the need for and availability of services for children in Indiana.

SECTION 244. IC 31-39-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 6. The records of the
juvenile court are available without a court order to:

(1) the attorney for the county offrce of fammty and chridrem;
department of child services; or
(2) any authorized staff member of:
(A) the county office; of famtly and chridren;
(B) the dtviston of famtty and chitdren; department of child
services; or
(C) the department of correction.

SECTION 245.1C 31-39-2-13.5, AS AMENDED BY P.L.234-2005,
SECTION 189, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 13.5. The records of the juvenile
court are available without a court order to an employee of the diviston
of famtty resources; department of child services, a caseworker, or a
juvenile probation officer conducting a criminal history check (as
defined in IC 31-9-2-22.5) under 1€ 12=14=25-5=3; IC 31-26-5-3,
IC 31-34, or IC 31-37 to determine the appropriateness of an
out-of-home placement for a:

(1) child at imminent risk of placement;
(2) child in need of services; or
(3) delinquent child.

SECTION 246. IC 31-39-4-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2006]: Sec. 7. The records of a law
enforcement agency are available, without specific permission from the
head of the agency, to the attorney for the county office of famtty and
chitdren department of child services or any authorized staff member.

SECTION 247. IC 31-40-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 5. (a) This section
applies whenever the court orders or approves removal of a child from
the home of a child's parent or guardian and placement of the child in
a child caring institution (as defined in IC 12-7-2-29), a foster family
home (as defined in € +2=7=2=963; IC 31-9-2-46.9), or the home of a
relative of the child that is not a foster family home.

(b) If an existing support order is in effect, the court shall order the
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support payments to be assigned to the county office for the duration
of the placement out of the home of the child's parent or guardian. The
court shall notify the court that:
(1) entered the existing support order; or
(2) had jurisdiction, immediately before the placement, to modify
or enforce the existing support order;
of the assignment and assumption of jurisdiction by the juvenile court
under this section.
(c) If an existing support order is not in effect, the court shall do the
following:
(1) Include in the order for removal or placement of the child an
assignment to the county office, or confirmation of an assignment
that occurs or is required under applicable federal law, of any
rights to support, including support for the cost of any medical
care payable by the state under IC 12-15, from any parent or
guardian who has a legal obligation to support the child.
(2) Order support paid to the county office by each of the child's
parents or the guardians of the child's estate to be based on child
support guidelines adopted by the Indiana supreme court and for
the duration of the placement of the child out of the home of the
child's parent or guardian, unless:
(A) the court finds that entry of an order based on the child
support guidelines would be wunjust or inappropriate
considering the best interests of the child and other necessary
obligations of the child's family; or
(B) the county office does not make foster care maintenance
payments to the custodian of the child. For purposes of this
clause, "foster care maintenance payments" means any
payments for the cost of (in whole or in part) and the cost of
providing food, clothing, shelter, daily supervision, school
supplies, a child's personal incidentals, liability insurance with
respect to a child, and reasonable amounts for travel to the
child's home for visitation. In the case of a child caring
institution, the term also includes the reasonable costs of
administration and operation of the institution as are necessary
to provide the items described in this clause.
(3) If the court:
(A) does not enter a support order; or
(B) enters an order that is not based on the child support
guidelines;
the court shall make findings as required by 45 CFR 302.56(g).
(d) Payments in accordance with a support order assigned under
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subsection (b) or entered under subsection (¢) (or IC 31-6-4-18(f)
before its repeal) shall be paid through the clerk of the circuit court as
trustee for remittance to the county office.

(e) The Title IV-D agency shall establish, modify, or enforce a
support order assigned or entered by a court under this section in
accordance with 1€ 12=+72 amd IC 31-25-3, IC 31-25-4, and 42
U.S.C. 654. The county office shall, if requested, assist the Title IV-D
agency in performing its duties under this subsection.

(f) If the juvenile court terminates placement of a child out of the
home of the child's parent or guardian, the court shall:

(1) notify the court that:
(A) entered a support order assigned to the county office under
subsection (b); or
(B) had jurisdiction, immediately before the placement, to
modify or enforce the existing support order;
ofthe termination of jurisdiction of the juvenile court with respect
to the support order;
(2) terminate a support order entered under subsection (c) that
requires payment of support by a custodial parent or guardian of
the child, with respect to support obligations that accrue after
termination of the placement; or
(3) continue in effect, subject to modification or enforcement by
a court having jurisdiction over the obligor, a support order
entered under subsection (c) that requires payment of support by
a noncustodial parent or guardian of the estate of the child.

(g) The court may at or after a hearing described in section 3 of this
chapter order the child's parent or the guardian of the child's estate to
reimburse the county office for all or any portion of the expenses for
services provided to or for the benefit of the child that are paid from the
county family and children's fund during the placement of the child out
of the home of the parent or guardian, in addition to amounts
reimbursed through payments in accordance with a support order
assigned or entered as provided in this section, subject to applicable
federal law.

SECTION 248. IC 31-40-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 6. (a) The drvistom;
department, with the approval of the county fiscal body, may contract
with any of the following, on terms and conditions with respect to
compensation and payment or reimbursement of expenses as the
diviston department may determine, for the enforcement and
collection of any parental reimbursement obligation established by
order entered by the court under section 3 or 5(g) of this chapter:
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(1) The prosecuting attorney of the county that paid the cost of the
services ordered by the court, as provided in section 2 of this
chapter.

(2) An attorney for the county office that paid the cost of services
ordered by the court, if the attorney is not an employee of the
county office or the drviston: department.

(3) An attorney licensed to practice law in Indiana.

(b) A contract entered into under this section is subject to approval
under IC 4-13-2-14.1.

(c) Any fee payable to a prosecuting attorney under a contract under
subsection (a)(1) shall be deposited in the county general fund and
credited to a separate account identified as the prosecuting attorney's
child services collections account. The prosecuting attorney may
expend funds credited to the prosecuting attorney's child services
collections account, without appropriation, only for the purpose of
supporting and enhancing the functions of the prosecuting attorney in
enforcement and collection of parental obligations to reimburse the
county family and children's fund.

SECTION 249. IC 31-40-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 7. (a) Amounts
received as payment of support or reimbursement of the cost of
services paid as provided in this chapter shall be distributed in the
following manner:

(1) If any part of the cost of services was paid from federal funds
under Title IV Part E of the Social Security Act (42 U.S.C. 671 et
seq.), the amounts received shall first be applied as provided in 42
U.S.C. 657 and 45 CFR 302.52.

(2) All amounts remaining after the distributions required by
subdivision (1) shall be deposited in the family and children's
fund (established by IC 12-19-7-3) of the county that paid the cost
of the services.

(b) Any money deposited in a county family and children's fund
under this section shall be reported to the divistor; department, in the
form and manner prescribed by the divistom; department, and shall be
applied to the child services budget compiled and adopted by the
county director for the next state fiscal year, in accordance with
IC 12-19-7-6.

SECTION 250. IC 34-30-2-134.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 134.3. IC 31-33-24-12
(Concerning a member of a local child fatality review team or a
person who attends a meeting of a local child fatality review team
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as an invitee of the chairperson).

SECTION 251. IC 34-30-2-134.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 134.6. IC 31-33-25-11
(Concerning a member of the statewide child fatality review
committee or a person who attends a meeting of the statewide child
fatality review committee as an invitee of the chairperson).

SECTION 252. IC 35-41-1-24.7, AS AMENDED BY P.L.1-2005,
SECTION 227, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2006]: Sec. 24.7. "School property" means the
following:

(1) A building or other structure owned or rented by:
(A) a school corporation;
(B) an entity that is required to be licensed under IC 12-17.2
or 1€ 1+2=1+74; 1C 31-27;
(C) a private school that is not supported and maintained by
funds realized from the imposition of a tax on property,
income, or sales; or
(D) a federal, state, local, or nonprofit program or service
operated to serve, assist, or otherwise benefit children who are
at least three (3) years of age and not yet enrolled in
kindergarten, including the following:
(i) A Head Start program under 42 U.S.C. 9831 et seq.
(i1) A special education preschool program.
(iii) A developmental child care program for preschool
children.
(2) The grounds adjacent to and owned or rented in common with
a building or other structure described in subdivision (1).

SECTION 253. IC 35-46-1-9, AS AMENDED BY P.L.130-2005,
SECTION 14,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2006]: Sec. 9. (a) Except as provided in subsection (b), a
person who, with respect to an adoption, transfers or receives any
property in connection with the waiver of parental rights, the
termination of parental rights, the consent to adoption, or the petition
for adoption commits profiting from an adoption, a Class D felony.

(b) This section does not apply to the transfer or receipt of:

(1) reasonable attorney's fees;

(2) hospital and medical expenses concerning childbirth and
pregnancy incurred by the adopted person's birth mother;

(3) reasonable charges and fees levied by a child placing agency
licensed under € +2=+7# IC 31-27 or by a county office of
famtty and chitdren; the department of child services;
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(4) reasonable expenses for psychological counseling relating to
adoption incurred by the adopted person's birth parents;
(5)reasonable costs of housing, utilities, and phone service for the
adopted person's birth mother during the second or third trimester
of pregnancy and not more than six (6) weeks after childbirth;
(6) reasonable costs of maternity clothing for the adopted person's
birth mother;
(7) reasonable travel expenses incurred by the adopted person's
birth mother that relate to the pregnancy or adoption;
(8) any additional itemized necessary living expenses for the
adopted person's birth mother during the second or third trimester
of pregnancy and not more than six (6) weeks after childbirth, not
listed in subdivisions (5) through (7) in an amount not to exceed
one thousand dollars ($1,000); or
(9) other charges and fees approved by the court supervising the
adoption, including reimbursement of not more than actual wages
lost as aresult of the inability of the adopted person's birth mother
to work at her regular, existing employment due to a medical
condition, excluding a psychological condition, if:
(A) the attending physician of the adopted person's birth
mother has ordered or recommended that the adopted person's
birth mother discontinue her employment; and
(B) the medical condition and its direct relationship to the
pregnancy of the adopted person's birth mother are
documented by her attending physician.
In determining the amount of reimbursable lost wages, if any, that are
reasonably payable to the adopted person's birth mother under
subdivision (9), the court shall offset against the reimbursable lost
wages any amounts paid to the adopted person's birth mother under
subdivisions (5) and (8) and any unemployment compensation received
by or owed to the adopted person's birth mother.

(c) Except as provided in this subsection, payments made under
subsection (b)(5) through (b)(9) may not exceed three thousand dollars
($3,000) and must be disclosed to the court supervising the adoption.
The amounts paid under subsection (b)(5) through (b)(9) may exceed
three thousand dollars ($3,000) to the extent that a court in Indiana
with jurisdiction over the child who is the subject of the adoption
approves the expenses after determining that:

(1) the expenses are not being offered as an inducement to
proceed with an adoption; and

(2) failure to make the payments may seriously jeopardize the
health of either the child or the mother of the child and the direct
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relationship is documented by a licensed social worker or the
attending physician.

(d) An attorney or licensed child placing agency shall inform a birth
mother of the penalties for committing adoption deception under
section 9.5 of this chapter before the attorney or agency transfers a
payment for adoption related expenses under subsection (b) in relation
to the birth mother.

(e) The limitations in this section apply regardless of the state or
country in which the adoption is finalized.

SECTION 254. IC 36-2-6-4.5, AS AMENDED BY P.L.234-2005,
SECTION 191, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2006]: Sec. 4.5. (a) A county executive may
adopt an ordinance allowing money to be disbursed for lawful county
purposes under this section.

(b) Notwithstanding IC 5-11-10, with the prior written approval of
the board having jurisdiction over the allowance of claims, the county
auditor may make claim payments in advance of board allowance for
the following kinds of expenses if the county executive has adopted an
ordinance under subsection (a):

(1) Property or services purchased or leased from the United
States government, its agencies, or its political subdivisions.

(2) License or permit fees.

(3) Insurance premiums.

(4) Utility payments or utility connection charges.

(5) General grant programs where advance funding is not
prohibited and the contracting party posts sufficient security to
cover the amount advanced.

(6) Grants of state funds authorized by statute.

(7) Maintenance or service agreements.

(8) Leases or rental agreements.

(9) Bond or coupon payments.

(10) Payroll.

(11) State or federal taxes.

(12) Expenses that must be paid because of emergency
circumstances.

(13) Expenses described in an ordinance.

(14) Expenses incurred under a procurement contract under
1€ 3+=-33=1+5-16- 1C 31-25-2-17.

(c) Each payment of expenses under this section must be supported
by a fully itemized invoice or bill and certification by the county
auditor.

(d) The county executive or the county board having jurisdiction
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over the allowance of the claim shall review and allow the claim at its
next regular or special meeting following the preapproved payment of
the expense.

(e) A payment of expenses under this section must be published in
the manner provided under section 3 of this chapter.

SECTION 255. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2006]: IC 12-7-2-1; IC 12-7-2-28.1;
IC 12-7-2-31; IC 12-7-2-51.4; IC 12-7-2-76.7; IC 12-7-2-90;
IC 12-7-2-98.5; IC 12-7-2-124.5; IC 12-7-2-129.5; IC 12-7-2-133.5;
IC 12-7-2-140; IC 12-7-2-144.9; IC 12-7-2-174; IC 12-7-2-180.2;
IC 12-7-2-186.5; IC 12-7-2-190.8; IC 12-7-2-192; IC 12-7-2-201;
IC 12-13-13;IC 12-13-15;IC 12-13-15.1; IC 12-14-24;1C 12-14-25.5;
IC 12-17-1; IC 12-17-2; IC 12-17-3; IC 12-17-4; IC 12-17-8;
IC 12-17-9; 1C 12-17-10; IC 12-17-11; IC 12-17-16; IC 12-17.4;
IC 12-19-1-14; IC 16-41-40-1; IC 31-33-1.5; IC 31-33-2;
IC 34-30-2-43.8; IC 34-30-2-44.1.

SECTION 256. [EFFECTIVE JULY 1,2006] (a) Notwithstanding
the effective date included in P.L.234-2005, SECTION 1, the
effective date for P.L.234-2005, SECTION 1 (which amended
IC 4-21.5-2-6) is July 1, 2005, and not July 1, 2006.

(b) For all purposes, the amendment of I1C 4-21.5-2-6(a)(1) by
P.L.234-2005, SECTION 1, shall be treated as if the amendment of
IC 4-21.5-2-6(a)(1) by P.L.234-2005, SECTION 1, took effect July
1, 2005, and not July 1, 2006.
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